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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2009

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Housi ng

AN ACT to anmend the administrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to conversion of garden-type maisonette nmultiple dwellings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 26-505 of the adm nistrative code of the <city of
New York is amended to read as foll ows:

S 26-505 Application to nultiple fam |y conpl ex. For purposes of this
chapter a class A multiple dwelling shall be deened to include a nmulti-
ple fam |y garden-type mai sonette dwelling conplex containing six or
nore dwelling wunits having conmon facilities such as sewer |line, water
mai n, and heating plant, and operated as a unit under a single ownership
on May sixth, nineteen hundred sixty-nine, notw thstanding that certif-
i cates of occupancy were issued for portions thereof as one- or two-fa-
mly dwellings.

THE SUBDI VISION OF A PORTION OF SUCH MULTIPLE FAMLY GARDEN TYPE
MAI SONETTE DWELLI NG COWPLEX | NTO A STRUCTURE CONTAI NI NG LESS THAN SI X
UNI TS THROUGH ALTERATI ONS | NCLUDI NG BUT NOT LIMTED TO, THE | NSTALLA-
TION OF SEPARATE SEVWER OR WATER LI NES OR THE | NSTALLATI ON OF A SEPARATE
HEATI NG SYSTEM SHALL NOT RESULT IN THE REMOVAL OF I NDI VIDUAL UNI TS FROM
THE PROVI SIONS OF THIS LAW PROVI DED, HOWEVER, THAT ANY SUCH UNI T SHALL
BE REMOVED FROM REGULATI ON UNDER THI'S LAW I F SUCH UNI T HAS BECOVE VACANT
AFTER ALTERATI ONS OF SUCH UNI T HAVE BEEN COVPLETED.

S 2. Subparagraph (b) of paragraph 9 of subdivision c of section
26-511 of the adnministrative code of the city of New York is anended to
read as follows:

(b) where he or she seeks to recover possession of one or nore dwell -
ing units for his or her own personal use and occupancy as his or her
primary residence in the city of New York and/or for the use and occu-
pancy of a nenber of his or her inmediate famly as his or her prinmary
residence in the city of New York, provided however, that this subpara-
graph shall not apply where a tenant or the spouse of a tenant Ilawfully

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04880- 01-9



Co~NOoOUIT~hWNE

A. 4649 2

occupying the dwelling unit is sixty-two years of age or ol der, or has
an i nmpai rnment which results from anatonical, physiological or psychol og-
ical conditions, other than addiction to alcohol, ganbling, or any
controlled substance, which are denonstrable by nmedically acceptable
clinical and | aboratory diagnostic techniques, and which are expected to
be permanent and which prevent the tenant fromengaging in any substan-
tial gainful enploynment, unless such owner offers to provide and if
request ed, provides an equival ent or superior housing accomopdation at
the same or lower stabilized rent in a closely proxi mte area. AN OANER
ALSO MAY NOT COMVENCE AN ACTI ON TO RECOVER POSSESSI ON OF A DWELLING UNI' T
FROM A TENANT ON THE GROUNDS THAT HE OR SHE SEEKS THE DVELLING UNIT FOR
THE USE AND OCCUPANCY OF HI MSELF OR HERSELF OR HI' S OR HER | MVEDI ATE
FAM LY | F SUCH DWELLI NG UNI T HAD BEEN PART OF A MULTI PLE FAM LY GARDEN
TYPE MAI SONETTE DWELLING COWPLEX SUBJECT TO THE PROVI SI ONS OF SECTI ON
26-505 OF THIS CODE AND HAD SINCE BEEN SUBDIVIDED |INTO A STRUCTURE
CONTAINING LESS THAN SIX UNITS THROUGH ALTERATI ONS | NCLUDI NG BUT NOT
LIM TED TO, THE | NSTALLATI ON OF NEW SEVER OR WATER LI NES OR THE | NSTAL-
LATI ON OF NEW HEATI NG SYSTEMS. The provi sions of this subparagraph shal
only permt one of the individual owners of any building to recover
possessi on of one or nore dwelling units for his or her own personal use
and/or for that of his or her imediate famly. Any dwelling unit recov-
ered by an owner pursuant to this subparagraph shall not for a period of
three years be rented, |eased, subleased or assigned to any person other
than a person for whose benefit recovery of the dwelling unit is permt-
ted pursuant to this subparagraph or to the tenant in occupancy at the
time of recovery wunder the sanme ternms as the original |ease. Thi s
subpar agr aph shall not be deenmed to establish or elimnate any claim
that the former tenant of the dwelling unit may otherw se have agai nst
the owner. Any such rental, |ease, sublease or assignnent during such
period to any other person nay be subject to a penalty of a forfeiture
of the right to any increases in residential rents in such building for
a period of three years; or

S 3. Subparagraph (b) of paragraph 4 of subdivision a of section 5 of
section 4 of chapter 576 of the |aws of 1974, constituting the energency
tenant protection act of nineteen seventy-four, is anended to read as
fol | ows:

(b) for purposes of this paragraph four, a building shall be deened
to contain six or nore dwelling units if it is part of a nultiple famly
garden-type mai sonette dwel ling conplex containing six or nore dwelling
units having common facilities such as a sewer |line, water main or heat-
ing plant and operated as a unit under common ownershi p, notw thstandi ng
that «certificates of occupancy were issued for portions thereof as one-
or two-famly dwellings. THE SUBDIVISION OF SUCH MIULLTIPLE FAMLY
GARDEN- TYPE MAI SONETTE DVELLI NG COVPLEX | NTO STRUCTURES CONTAI NI NG LESS
THAN SI X UNI TS THROUGH ALTERATI ONS | NCLUDI NG BUT NOT LIMTED TO, THE
| NSTALLATI ON OF SEPARATE SEVWER OR WATER LI NES OR THE | NSTALLATI ON OF
SEPARATE HEATI NG SYSTEMS, SHALL NOT RESULT |IN THE REMOVAL OF | NDI VI DUAL
UNITS FROM THE PROVI SIONS OF THI S ACT. PROVI DED, HOWEVER, THAT ANY SUCH
UNI T SHALL BE REMOVED FROM REGULATI ON UNDER THI S ACT, IF SUCH UNIT HAS
BECOVE VACANT AFTER ALTERATI ONS OF SUCH UNI T HAVE BEEN COVPLETED

S 4. Subdivision a of section 10 of section 4 of chapter 576 of the
| aws of 1974, constituting the enmergency tenant protection act of nine-
teen seventy-four, as anended by chapter 234 of the laws of 1984, is
amended to read as foll ows:

a. For cities having a population of less than one mllion and towns
and villages, the state division of housing and conmunity renewal shal
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be enmpowered to inplenment this act by appropriate regulations. Such
regul ati ons nay enconpass such specul ative or mani pul ative practices or
renting or |easing practices as the state division of housing and commu-
nity renewal determ nes constitute or are likely to cause circunvention
of this act. Such regulations shall prohibit practices which are likely
to prevent any person from asserting any right or renedy granted by this
act, including but not limted to retaliatory termnation of periodic
tenanci es and shall require owners to grant a new one or two year vacan-
cy or renewal |ease at the option of the tenant, except where a nortgage
or nortgage conmtnent existing as of the | ocal effective date of this
act provides that the owner shall not grant a one-year |ease; and shal
prescri be standards with respect to the terns and conditions of new and
renewal |eases, additional rent and such related matters as security
deposits, advance rental paynments, the use of escalator clauses in | eas-
es and provision for increase in rentals for garages and other ancillary
facilities, so as to insure that the |evel of rent adjustnents author-
i zed under this lawwi |l not be subverted and nmade ineffective. Any
provision of the regulations permtting an owner to refuse to renew a
| ease on grounds that the owner seeks to recover possession of the hous-
i ng accommodation for his own use and occupancy or for the use and occu-
pancy of his imrediate famly shall require that an owner denonstrate
i mredi ate and conpel ling need and shall not apply where a nenber of the
housi ng accommodation is sixty-two years of age or older, has been a
tenant in a housing acconmodation in that building for twenty years or
nore, or has an inpairnent which results fromanatom cal, physiologica
or psychol ogi cal conditions, other than addiction to al cohol, ganbling,
or any controlled substance, which are denonstrable by nedically accept-
able clinical and |I|aboratory diagnostic techniques, and which are
expected to be permanent and which prevent the tenant from engaging in
any substantial gainful enploynment. AN OANER ALSO MAY NOT COMMVENCE AN
ACTION TO RECOVER POSSESSION OF A DWELLING UNIT FROM A TENANT ON THE
GROUNDS THAT HE OR SHE SEEKS THE DWELLI NG UNIT FOR THE USE AND OCCUPANCY
OF H MBELF OR HERSELF OR H'S OR HER | MVEDI ATE FAM LY | F SUCH DWELLI NG
UNI T HAD BEEN PART OF A MULTI PLE FAM LY GARDEN- TYPE MAI SONETTE DWELLI NG
COVWPLEX SUBJECT TO THE PROVI SI ONS OF SUBPARAGRAPH (B) OF PARAGRAPH FOUR
O SUBDIVISION A OF SECTION FIVE OF THI'S ACT AND HAD SI NCE BEEN SUBDI -
VI DED | NTO A STRUCTURE CONTAI NI NG LESS THAN SIX UNITS THROUGH ALTER-
ATIONS | NCLUDING BUT NOT LIMTED TO THE | NSTALLATI ON OF NEW SEVER OR
WATER LI NES OR THE | NSTALLATI ON OF NEW HEATI NG SYSTENME.

S 5. This act shall take effect imediately, and shall apply to any
tenant in possession at or after the tine this act takes effect, regard-
| ess of whether an owner's refusal to renew a | ease or refusal to extend
or renew a tenancy that took place before this act shall have taken
effect; provided that the anendnents to sections 26-505 and 26-511 of
the rent stabilization law of nineteen hundred sixty-nine nade by
sections one and two of this act shall expire on the same date as such
| aw expires and shall not affect the expiration of such | aw as provided
under section 26-520 of such |law and provided further that the anend-
nments to sections 5 and 10 of section 4 of the energency tenant
protection act of nineteen seventy-four nade by sections three and four
of this act shall expire on the sanme date as such act expires and shal
not affect the expiration of such act provided for in section 17 of
chapter 576 of the laws of 1974, as fromtine to tinme amended.



