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STATE OF NEW YORK

4604
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2009

Introduced by M of A JAFFEE, WALKER, HOYT, RAIA -- Milti-Sponsored by
-- M of A BRENNAN, GOTTFRI ED, McKEVITT -- read once and referred to
the Commttee on Economc Devel opnent, Job Creation, Comerce and
I ndustry

AN ACT to anend the general business |aw and the adm nistrative code of
the city of New York, inrelation to requiring certain retailers to
i mpl enment security measures when of fering "doorbuster type sal es”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
390-d to read as foll ows:

S 390-D. DOORBUSTER TYPE SALES; SECURI TY MEASURES. 1. THE PROVI SI ONS
OF THI' S SECTI ON SHALL APPLY TO ANY CORPORATI ON, ASSOCI ATI ON, PARTNER-
SH P, LIMTED LI ABILITY COMWPANY, LIM TED LI ABI LI TY PARTNERSHI P, OR OTHER
LEGAL ENTITY WH CH OPERATES A RETAIL PREM SES OF OVER NI NETY THOUSAND
SQUARE FEET OF RETAIL SPACE OR ANY OF THE ABOVE WHI CH OPERATES A CHAIN
OF RETAIL PREM SES OF SI X OR MORE

2. FOR THE PURPCSES OF THI S SECTI ON, THE TERM " DOORBUSTER TYPE SALE"
SHALL MEAN AND | NCLUDE THE ADVERTI SED SALE OF | TEM5S OR HI GH DEMAND | TEMS
FOR A SPECI FI C DEFI NED PERI OD OF TI ME WHI CH SHALL BE LESS THAN SEVENTY-
TWO HOURS WHERE SUCH | TEM OR | TEMS ARE OFFERED IN A LI M TED QUANTI TY
| NTENDED TO ATTRACT HI GHER THAN AVERAGE CUSTOVER TRAFFI C

3. ANY RETAI LER WHI CH CONDUCTS A DOORBUSTER TYPE SALE SHALL | NSTI TUTE
AND PROVI DE THE SECURI TY PRECAUTI ONS AND PROCEDURES WHI CH SHALL | NCLUDE
BUT NOT BE LI M TED TO THE FOLLOW NG

A. EMPLOY AN ADEQUATE NUMBER OF STAFF TO MONI TOR, ASSI ST AND CONTROL A
REASONABLY ESTI MATED NUMBER OF CUSTOVERS

B. HAVE STAFF WORKING OUTSIDE ON THE LI NE BEFORE THE DOORS OPEN TO
KEEP AN EYE ON POTENTI ALLY DI SRUPTI VE CUSTOVERS

C. PROVIDE ALL STAFF W TH ADEQUATE TRAI NI NG SPECI FI CALLY RELATING TO
CROAD CONTROL AND STORE SAFETY AND SALES PROCEDURES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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D. DEVELOP AND |INSTITUTE STORE POLICIES AND PROCEDURES WH CH ARE
DESI GNED TO PROMOTE THE FAI R AND ORDERLY SALES OF PRODUCTS WHI CH ARE
BEING OFFERED AT A REDUCED SALE PRI CE | NCLUDI NG BUT NOT LIMTED TO
SECURED, MARKED WAI TI NG AREAS OUTSIDE THE RETAIL PREM SES, A FIRST
COME- FI RST SERVED OR LOTTERY NUMBER | SSUE SYSTEM FOR GOODS WH CH ARE
LIMTED I N QUANTI TY; PLACEMENT OF CERTAIN LIMTED QUANTITY |ITEMS IN
RESTRI CTED AREAS WH CH ARE SECURED BY STAFF AND/ OR OTHER SECURI TY MEAS-
URES SO AS TO ALLOW FOR THE ORDERLY DI STRI BUTI ON OF SUCH | TEMS BY SALES
ASSCCI ATES ACCORDI NG TO SET POLI CI ES AND PROCEDURES;

E. PUBLI SH AND POST NOTI CE OF STORE POLI Cl ES REGARDI NG ANY SYSTEM USED
TO DETERM NE CUSTOVER PREFERENCE FOR LI M TED QUANTI TY | TEMS; AND

F. COORDI NATE WTH ANY LOCAL AUTHORI TI ES OR AGENCI ES WHEN | T CAN BE
REASONABLY ANTI Cl PATED THAT ANY SUCH SALE MAY POSE A RISK TO PUBLIC
HEALTH, SAFETY OR ORDER.

4. ANY VI CLATI ON OF ANY PROVI SION OF THI' S SECTI ON SHALL BE SUBJECT TO
A FI NE OF ONE THOUSAND DOLLARS PER DAY OF NON- AVAI LABI LI TY OF DOORBUSTER
PROCEDURES FOR LACK OF A DEMONSTRABLE PLAN FOR A FIRST VIOLATION, AND
ONE HUNDRED THOUSAND DOLLARS FOR ANY SUBSEQUENT VI OLATI ON.

5. THE ATTORNEY GENERAL OF THE STATE OF NEW YORK SHALL HAVE THE
AUTHORI TY TO ENFORCE THE PROVI SI ONS OF THI S SECTI ON.

S 2. Section 581 of the general business lawis anended by adding a
new subdi vision (h) to read as foll ows:

(H THE TERM "DOORBUSTER TYPE SALE" SHALL MEAN AND | NCLUDE THE ADVER-
TI SED SALE OF | TEM5 OR H GH DEMAND | TEMS FOR A SPECI FI C DEFI NED PERI CD
O TIME WH CH SHALL BE LESS THAN SEVENTY- TWO HOURS WHERE SUCH | TEM OR
| TEMS ARE OFFERED I N A LI M TED QUANTI TY | NTENDED TO ATTRACT H GHER THAN
AVERAGE CUSTOVER TRAFFI C.

S 3. Subdivision (b) of section 583 of the general business |aw, as
added by chapter 435 of the laws of 1968, is amended to read as foll ows:

(b) If the application is for a "closing out sale", "DOORBUSTER TYPE
SALE" or a "defunct business sale,” it shall be filed at least fifteen
days prior to the date on which such sale is to commence.

S 4. Subdivision (d) of section 583 of the general business law is
anended by addi ng a new paragraph 11-a to read as foll ows:

(11-A) | F THE APPLI CATION | S FOR A "DOORBUSTER TYPE SALE", THE APPLI -
CANT SHALL PROVE | T HAS TAKEN THE NECESSARY SECURI TY PRECAUTI ONS BEFORE
BEI NG GRANTED A LI CENSE TO HOLD A SALE.

S 5. Section 20-308 of the admi nistrative code of the city of New York
i s amended by addi ng a new subdivision 3 to read as foll ows:

3. "DOORBUSTER TYPE SALE". THE ADVERTI SED SALE OF | TEM5 OR H GH DEMAND
I TEM5S FOR A SPECIFIC DEFINED PERIOD OF TI ME WHI CH SHALL BE LESS THAN
SEVENTY- TWD HOURS WHERE SUCH I TEM OR I TEM5 ARE OFFERED IN A LIMTED
QUANTI TY | NTENDED TO ATTRACT HI GHER THAN AVERAGE CUSTOVER TRAFFI C.

S 6. Section 20-309 of the adm nistrative code of the city of New York
is amended to read as foll ows:

S 20-309 License required. 1. It shall be unlawful for any person to
publ i sh or conduct any sale of the type herein defined without a |icense
therefor and a |icense issued pursuant to this subchapter for a sale
advertised as a "branch store discontinuance sale" shall apply only to,
and the sale shall be conducted only at, the premses of the branch
whi ch is being discontinued.

2. THE PROVISIONS OF THI'S SECTION SHALL APPLY TO ANY CORPORATI ON,
ASSCCI ATI ON, PARTNERSHI P, LIM TED LI ABILITY COWANY, LIMTED LIABILITY
PARTNERSH P, OR OTHER LEGAL ENTI TY WH CH OPERATES A RETAI L PREM SES OF
OVER NI NETY THOUSAND SQUARE FEET OF RETAIL SPACE OR ANY OF THE ABOVE
VH CH OPERATES A CHAIN OF RETAIL PREM SES OF SI X OR MORE.
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3. FOR THE PURPCSES OF THI S SECTI ON, THE TERM " DOORBUSTER TYPE SALE"
SHALL MEAN AND | NCLUDE THE ADVERTI SED SALE OF | TEM5S OR HI GH DEMAND | TEMS
FOR A SPECI FI C DEFI NED PERI OD OF TI ME WHI CH SHALL BE LESS THAN SEVENTY-
TWO HOURS WHERE SUCH | TEM OR | TEMS ARE OFFERED IN A LI M TED QUANTI TY
| NTENDED TO ATTRACT HI GHER THAN AVERAGE CUSTOVER TRAFFI C.

4. ANY RETAI LER WHI CH CONDUCTS A DOORBUSTER TYPE SALE SHALL | NSTI TUTE
AND PROVI DE THE SECURI TY PRECAUTI ONS AND PROCEDURES WHI CH SHALL | NCLUDE,
BUT NOT BE LIM TED TO THE FOLLOW NG

A. EMPLOY AN ADEQUATE NUMBER OF STAFF TO MONI TOR, ASSI ST AND CONTROL A
REASONABLY ESTI MATED NUMBER OF CUSTOVERS;

B. HAVE STAFF WORKI NG OQUTSI DE ON THE LINE BEFORE THE DOORS OPEN TO
KEEP AN EYE ON POTENTI ALLY DI SRUPTI VE CUSTOVERS;

C. PROVIDE ALL STAFF W TH ADEQUATE TRAI NI NG SPECI FI CALLY RELATI NG TO
CROAD CONTROL AND STORE SAFETY AND SALES PROCEDURES;

D. DEVELOP AND | NSTI TUTE STORE POLICIES AND PROCEDURES WH CH ARE
DESIGNED TO PROMOTE THE FAIR AND ORDERLY SALES OF PRODUCTS WHI CH ARE
BEI NG OFFERED AT A REDUCED SALE PRICE |INCLUDING BUT NOT LIMTED TO
SECURED, MARKED WAITING AREAS OUTSIDE THE RETAIL PREM SES, A FI RST
COME- FI RST SERVED OR LOTTERY NUMBER | SSUE SYSTEM FOR GOODS WHI CH ARE
LIMTED IN QUANTITY; PLACEMENT OF CERTAIN LIMTED QUANTITY ITEMS IN
RESTRI CTED AREAS WHI CH ARE SECURED BY STAFF AND/ OR OTHER SECURI TY MEAS-
URES SO AS TO ALLOW FOR THE ORDERLY DI STRI BUTI ON OF SUCH | TEMS BY SALES
ASSCCl ATES ACCORDI NG TO SET POLI CI ES AND PROCEDURES;

E. PUBLI SH AND POST NOTI CE OF STORE POLI Cl ES REGARDI NG ANY SYSTEM USED
TO DETERM NE CUSTOVER PREFERENCE FOR LI M TED QUANTI TY | TEMS; AND

F. COORDI NATE W TH ANY LOCAL AUTHORI TIES OR AGENCIES WHEN | T CAN BE
REASONABLY ANTI Cl PATED THAT ANY SUCH SALE MAY PCSE A RI SK TO PUBLIC
HEALTH, SAFETY OR ORDER.

5. ANY VI OLATI ON OF ANY PROVI SION OF THI S SECTI ON SHALL BE SUBJECT TO
A FI NE OF ONE THOUSAND DOLLARS PER DAY OF NON- AVAI LABI LI TY OF DOORBUSTER
PROCEDURES FOR LACK OF A DEMONSTRABLE PLAN FOR A FI RST VI OLATI ON, AND
ONE HUNDRED THOUSAND DOLLARS FOR ANY SUBSEQUENT VI OLATI ON.

6. THE ATTORNEY GENERAL OF THE STATE OF NEW YORK SHALL HAVE THE
AUTHORI TY TO ENFORCE THE PROVI SI ONS OF THI' S SECTI ON.

S 6. Paragraph 6 of subdivision b of section 20-310 of the adm nistra-
tive code of the city of New York is anended and a new paragraph 6-a is
added to read as foll ows:

6. Were and from whom such stock was purchased or acquired; and, if
not purchased, the manner of such acquisition[.];

6-A. |F THE APPLI CATION | S FOR A "DOORBUSTER TYPE SALE", THE APPLI CANT
SHALL PROVE I T HAS TAKEN THE NECESSARY SECURI TY PRECAUTI ONS BEFORE BEI NG
GRANTED A LI CENSE TO HOLD A SALE; AND

S 7. This act shall take effect on the ninetieth day after it shall
have becone a | aw



