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STATE OF NEW YORK

4564
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2009

Introduced by M of A MAYERSOHN, RAMOS -- Milti-Sponsored by -- M of
A. ALFANO BARRA, HOOPER -- read once and referred to the Cormittee on
Gover nment al QOperations

AN ACT to anend the executive |law, the insurance |law, the state finance
| aw and the vehicle and traffic law, in relation to enacting the Omi -
bus Auto Theft Victim Protection Act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as,
the "Omibus Auto Theft Victim Protection Act."”

S 2. Legislative findings. The legislature finds that a notor vehicle
theft crisis exists in New York state. Every consuner in New York pays
the staggering cost of this crisis through higher prices and insurance
prem uns.

The legislature further finds that outside review of the handling of
notor vehicle theft cases by the courts, citizens, crine victinms, and
consuners i s necessary to ensure that the police, prosecutors, and the
court systemtreat cases of notor vehicle theft as serious felonies. The
| egi sl ature declares that a conpelling public interest exists to protect
the victinms of car theft fromthe inposition of insurance surcharges and
policy cancellations. It is the policy of this state to pronote citizen
i nvolvenent in deterring notor vehicle theft and apprehendi ng those
responsi bl e by establishing a toll-free hotline to provide police wth
i nformati on needed to conbat auto theft.

Public education, the wuse of theft prevention neasures, and new
consuner protections are all needed as part of a conprehensive plan to
reduce autonobile theft.

S 3. The executive law is anmended by adding a new section 231 to read
as foll ows:

S 231. AUTO THEFT REWARD PROGRAM ESTABLI SHVENT. 1. THE SUPERI NTENDENT
SHALL ESTABLI SH A STATEW DE AUTO THEFT REWARD PROGRAM TO PAY REWARDS FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NFORMATI ON LEADI NG TO THE ARREST AND CONVI CTI ON OF PERSONS GUILTY OF
LARCENY AS DEFI NED | N ARTI CLE ONE HUNDRED FI FTY- FI VE OF THE PENAL LAW OF
A "VEH CLE" AS DEFINED I N SECTI ON 10. 00 OF THE PENAL LAW

2. THE SUPERI NTENDENT SHALL CAUSE TO BE ESTABLI SHED A TOLL- FREE STATE-
W DE TELEPHONE NUMBER FOR USE | N COLLECTI NG | NFORMATI ON TO ASSI ST I N THE
| NVESTI GATI ON AND PROSECUTI ON OF MOTOR VEH CLE THEFT CRI MES.

3. THE SUPERI NTENDENT |S AUTHORI ZED TO PROVI DE REWARDS OF UP TO ONE
THOUSAND DOLLARS FOR | NFORVATI ON LEADI NG TO THE ARREST AND CONVI CTI ON OF
I NDI VIDUALS GUILTY OF LARCENY AS DEFINED IN ARTICLE ONE HUNDRED
FIFTY-FIVE OF THE PENAL LAWOF A "VEH CLE" AS DEFINED I N SECTI ON 10. 00
OF THE PENAL LAW

4. THE SUPERI NTENDENT | S AUTHORI ZED TO PROVI DE REWARDS OF UP TO FIVE
THOUSAND DOLLARS FOR | NFORVATI ON LEADI NG TO THE ARREST AND CONVI CTI ON OF
| NDI VI DUALS GUILTY OF A SPECI FI ED OFFENSE | N THE PENAL LAW

S 4. The executive law is anmended by adding a new section 232 to read
as foll ows:

S 232. CITI ZEN ANTI - MOTOR VEHI CLE THEFT ORGANI ZATI ON. 1. | NFORMATI ON
REGARDING A SINGLE, STATEWDE NONPROFIT Cl TIZEN ANTI-MOTOR VEH CLE
THEFT ORGANI ZATI ON, TO BE CALLED PEOPLE AGAI NST CAR THEFT (PACT), THAT
IS CERTIFIED BY THE CHAI RPERSON OF THE CRI ME VI CTI M5 BOARD PURSUANT TO
PROCEDURES ESTABLI SHED BY THE CHAI RPERSON AS A SINGLE STATEWDE ENTITY
REPRESENTI NG THE | NTERESTS OF MOTOR VEHI CLE CONSUMERS AND MOTOR VEHI CLE
THEFT VI CTI M5, SHALL BE DI STRI BUTED BY EVERY LOCAL POLI CE AGENCY UNDER
THE CONDI TI ONS CONTAI NED I N THI' S SECTI ON.

2. CERTIFI CATION OF THE ORGANI ZATI ON W TH AN | NTERI M BOARD OF DI REC-
TORS BY THE CHAI RPERSON OF THE CRI ME VI CTI M5 BOARD, W TH DI RECTI ON AS TO
THE REPLACEMENT OF THE | NTERI M BOARD W TH A PERMANENT BOARD ELECTED BY
THE MEMBERS, SHALL COWPLY W TH THE CERTI FI CATI ON REQUI REMENT.

3. VWHENEVER ANY POLICE OFFICER OR STATE TROOPER SHALL RECElI VE ANY
REPORT OF A STOLEN OR VANDALI ZED MOTOR VEHI CLE, THE POLICE OFFICER OR
STATE TROOPER SHALL PROVIDE TO THE OMER OF SAI D VEH CLE | NFORVATI ON
PREPARED AND PROVI DED BY THE ClI TI ZEN ANTI - MOTOR VEHI CLE THEFT ORGANI ZA-
TI ON ESTABLI SHED PURSUANT TO THI S SECTI ON. THE | NFORVMATI ON SHALL PROVI DE
THE FOLLOW NG

(A) THE PURPCSE, HI STORY, NATURE, ACTIVITIES, AND ACH EVEMENTS OF THE
ORGANI ZATI ON;

(B) THAT MEMBERSHI P I N THE ORGANI ZATION IS OPEN TO ALL MOTQRI STS,
MOTOR VEH CLE OMNERS, AND | NSURANCE CONSUMERS;

(© THAT THE ORGANI ZATION | S A NOT- FOR- PROFI T CORPORATI ON DI RECTED BY
| TS CONSUMER MEMBERS;

(D) THE PROCEDURE FOR CONTRI BUTING TO OR BECOM NG A MEMBER OF THE
ORGANI ZATI ON; AND

(E) THE YEARLY MEMBERSHI P FEE.

4. UPON FURN SHI NG THE PROPCSED | NFORVATI ON TO A LOCAL POLI CE AGENCY
OR TO THE DI VI SION OF STATE POLICE FOR DI STRIBUTI ON, THE ORGANI ZATI ON
SHALL CERTIFY THAT THE |NFORMATION IS NOT FALSE OR M SLEADI NG AND | S
LIMTED TO THE |INFORMATION PERM TTED IN SUBDIVISION THREE OF THI'S
SECTI ON. A LOCAL POLI CE AGENCY OR THE DI VI SION OF STATE POLI CE MAY RELY
ON THE ORGANI ZATI ON'S CERTI FI CATION AND IS NOT REQUI RED TO | NVESTI GATE
THE BASIS FOR THE CERTIFICATION. HOWEVER, |IN THE EVENT THAT A LOCAL
POLI CE AGENCY REVI EWs THE CERTI FI CATI ON AND THE PROPOSED | NFORMATI ON AND
DETERM NES THAT THE PROPOSED | NFORMATI ON DOES NOT MEET THE REQUI REMENTS
O THIS SUBDI VISION, THE AGENCY SHALL RETURN THE | NFORMATI ON TO THE
ORGANI ZATI ON FOR REVI SION. | F THE AGENCY AND THE ORGANI ZATI ON ARE UNABLE
TO AGREE ON A REVI SI ON, THE AGENCY OR THE ORGANI ZATION MAY SUBM T THE
| NFORMATI ON TO THE CHAI RPERSON OF THE CRI ME VI CTI MS BOARD. | F THE CHAI R-
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PERSON DETERM NES THAT THE PROPCOSED | NFORMATI ON IS SU TABLE FOR DI STRI B-
UTION PURSUANT TO THI'S SUBDIVISIQON, THE AGENCY SHALL DI STRI BUTE THE
| NFORVATI ON.  THE CHAI RPERSON SHALL MAKE A DETERM NATI ON  PROWPTLY, BUT
I N NO EVENT LATER THAN THI RTY DAYS AFTER H S RECEI PT OF THE ENCLOSURE.

5. THE CI TI ZEN ANTI - MOTOR VEHI CLE THEFT ORGANI ZATI ON CERTI FI ED BY THE
CHAI RPERSON PURSUANT TO THI'S SECTION SHALL MONITOR AND EVALUATE THE
PERFORVANCE OF COURTS, PROSECUTORS, AND LAW ENFORCEMENT OFFI CERS ON
MATTERS RELATI NG TO AUTO THEFT. THE ORGANI ZATI ON SHALL MAKE RECOMVENDA-
TIONS ON ASSI STING THE VI CTI M5 OF AUTO THEFT, AND ON REDUCI NG THE | NCI -
DENCE OF AUTO THEFT, TO THE LEG SLATURE; TO LOCAL POLICE AGENCIES;, TO
STATE AGENCIES, |INCLUDING BUT NOT LIMTED TO THE DI VI SION OF STATE
POLI CE, THE SUPERI NTENDENT OF | NSURANCE, THE OFFICE OF COURT ADM NI S-
TRATION, THE DEPARTMENT OF CORRECTIONAL SERVICES, THE DI VISION OF
PARCLE, THE DI VI SI ON OF PROBATI ON AND CORRECTI ONAL ALTERNATIVES, THE
CRIME VICTI M5 BOARD, THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES, AND THE
DEPARTMENT OF MOTOR VEHI CLES; AND TO SUCH OTHER FEDERAL, STATE, OR LOCAL
AGENCI ES AS MAY BE NECESSARY TO FULFILL THE PURPOSES OF THE ORGAN ZA-
TI ON.

S 5. Section 837-a of the executive |aw is amended by addi ng a new
subdivision 1-a to read as foll ows:

1-A. COLLECT AND ANALYZE STATI STI CAL AND OTHER | NFORVATI ON  AND DATA
W TH RESPECT TO VI CLATI ONS OF ARTI CLE ONE HUNDRED FI FTY-FI VE OR ARTI CLE
ONE HUNDRED SI XTY-FI VE OF THE PENAL LAWIN WH CH THE STOLEN PROPERTY IS
A MOTOR VEHI CLE OR ANY PART THEREOF. SUCH | NFORMATI ON SHALL | NCLUDE, BUT
NOT BE LIMTED TO THE MANUFACTURER, MODEL, AND MODEL YEAR OF THE VEHI -
CLE; THE SPECI FI C PART; THE ANTI-THEFT DEVICE, IF ANY, IN USE ON THE
VEHI CLE; AND THE | NCl DENCE OF ARRESTS, | NDI CTMENTS, FI LI NG OF SUPERI OR
COURT | NFORVATI ONS, AND THE DI SPOSI TI ONS THEREOF, | NCLUDI NG, BUT NOT
LIMTED TO AS THE CASE MAY BE, DI SM SSAL, ACQUI TTAL, THE OFFENSE TO
VWH CH THE DEFENDANT PLEADED GUILTY, THE OFFENSE THE DEFENDANT WAS
CONVI CTED OF AFTER TRI AL, AND THE SENTENCE.

S 6. Section 837-a of the executive |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. PROVIDE, FOLLOWN NG THE FI LI NG OF AN ACCUSATORY | NSTRUMENT CHARGA NG
AN | NDI VI DUAL W TH LARCENY AS DEFI NED I N ARTI CLE ONE HUNDRED FI FTY- FI VE
OF THE PENAL LAW OF A "VEH CLE' AS DEFINED I N SECTI ON 10. 00 OF THE PENAL
LAW NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, TO THE
VICTIM OR VICTIMS OF SUCH MOTOR VEHI CLE THEFT, OR W TH THE CONSENT OF
SUCH VI CTI M TO THE CI TI ZEN ANTI - MOTOR VEHI CLE THEFT ORGANI ZATI ON ESTAB-
LISHED |IN SECTION TWO HUNDRED THI RTY- TWO OF THI S CHAPTER, THE CRI M NAL
RECORD OF THE | NDI VI DUAL CHARGED | N SUCH ACCUSATORY | NSTRUMENT.

S 7. Section 841 of the executive law is anmended by adding a new
subdivision 1-a to read as foll ows:

1-A.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ANY
POLI CE TRAI NI NG COURSE APPROVED PURSUANT TO SUBDIVISION ONE OF THI'S
SECTION MUST |INCLUDE A NMANDATORY COVPONENT ON MOTOR VEH CLE THEFT
PREVENTI ON AND | NVESTI GATI ON.

S 8. Section 2336 of the insurance lawis anmended by adding a new
subsection (i) to read as foll ows:

(1) ANY SCHEDULE OR RATI NG PLAN FOR NON- COMVERCI AL PRI VATE PASSENGER
MOTOR VEHI CLE | NSURANCE SHALL PROVI DE FOR AN APPROPRI ATE REDUCTION IN
PREM UM CHARGES FOR COVPREHENSI VE COVERAGE W TH RESPECT TO ANY | NSURED
VEH CLE EQUI PPED W TH ANY MOTOR VEHI CLE THEFT DETERRENT SYSTEM WHI CH THE
SUPERI NTENDENT DETERM NES, AFTER A PUBLI C HEARI NG MAY BE EXPECTED TO
REDUCE LOSSES FOR SUCH COVERAGE.
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(1) FOR THE PURPCSES OF THI S SECTI ON, A MOTOR VEH CLE THEFT DETERRENT
SYSTEM SHALL | NCLUDE ONE OR MORE OF THE FOLLOW NG

(1) PARTICI PATION I N THE MOTOR VEH CLE THEFT PREVENTI ON PROGRAM ESTAB-
LI SHED PURSUANT TO SECTI ON TWO HUNDRED TWENTY- THREE OF THE VEH CLE AND
TRAFFI C LAW

(1'l) THE PERMANENT ETCHI NG OF THE VEHI CLE | DENTI FI CATI ON NUVBER OR ANY
OTHER UNI QUE | DENTI FYI NG SYMBOL ONTO ALL PARTS WTH A RETAIL VALUE OF
TWO HUNDRED FI FTY DOLLARS OR MORE

(2) ANY REDUCTI ON PROVI DED PURSUANT TO THI' S SECTI ON SHALL BE I N ADDI -
TI ON TO ANY REDUCTI ON PROVI DED PURSUANT TO SECTION TWD THOUSAND THREE
HUNDRED THI RTY- SEVEN OF THI S ARTI CLE

S 9. Section 3425 of the insurance |aw is anmended by addi ng a new
subsection (s) to read as foll ows:

(S) NO I NSURER PROVI DI NG MOTOR VEHI CLE LI ABILITY | NSURANCE COVERAGE
SHALL CANCEL, REFUSE TO RENEW OR | SSUE OR CONDI TI ON SUCH RENEWAL I N
CONNECTI ON W TH THE | NSURANCE PERM TTED OR REQUIRED BY TH' S CHAPTER
SOLELY BECAUSE ANY VEHI CLE OWNED BY THE | NSURED AND COVERED BY THE PCLI -
CY |S STOLEN OR VANDALI ZED, UNLESS SUCH THEFT OR VANDALI SM | S DI RECTLY
ATTRI BUTABLE TO THE GROSS NEGLI GENCE OF THE | NSURED

S 10. The insurance law is anmended by adding a new section 5305 to
read as foll ows:

S 5305. | NTERRUPTI ON | N COVERAGE DUE TO AUTO THEFT. NO | NSURER SHALL
PLACE ANY APPLI CANT FOR | NSURANCE | N THE ASSI GNED RI SK CATEGORY SOLELY
BECAUSE THE APPLI CANT FAILED TO HAVE CONTI NUOUS | NSURANCE COVERAGE | F
THE APPLI CANT' S LAST POLI CY WAS CANCELLED FOLLOWNG THE THEFT OF THE
APPLI CANT' S VEHI CLE

S 11. Subdivision 3 of section 97-nmof the state finance |aw, as
anended by section 2 of part A of chapter 56 of the laws of 2004, is
amended to read as foll ows:

3. Nine mllion one hundred thousand dollars annually of the state
police notor vehicle |aw enforcenment account, follow ng appropriation by
the legislature and allocation by the director of the budget, shall be

made avail able for the state operation expenses of the division of state
police [including but not limted to] FOR the costs of activities relat-
ing to the detection, prosecution or reduction of autonobile theft and
rel ated purposes. Fifty-one mllion three hundred thousand dollars of
the state police notor vehicle | aw enforcenent account, follow ng appro-
priation by the legislature and allocation by the director of the budg-
et, shall be nmade available for the state operation expenses of the
division of state police including but not limted to the costs of
activities relating to highway safety and public security.

S 12. Subdivision 3 of section 97-mmof the state finance law, as
added by section 387 of chapter 55 of the laws of 1992, is anmended to
read as foll ows:

3. Moneys of the state police notor vehicle enforcenent account,
following appropriation by the legislature and allocation by the direc-
tor of the budget, shall be made available for the state operation
expenses of the division of state police [including but not limted to]
FOR the costs of activities relating to the detection, prosecution or
reducti on of autonobile theft and rel ated purposes.

S 13. Subdivision 1 of section 431 of the vehicle and traffic [aw, as
anended by chapter 692 of the laws of 1979, is anended to read as
fol | ows:

1. Every manufacturer or assenbler of a vehicle sold in this state
shal | provide such vehicle AND ALL MAJOR COVPONENT PARTS with a vehicle
identification nunmber OR PART | DENTI FI CATI ON NUMBER and, upon request of
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the comm ssioner, shall informhimconcerning the |ocation or |ocations
of every vehicle identification nunber AND PART | DENTIFI CATI ON NUMBER
and other identifying nunbers on such vehicle. The conmmi ssi oner may

refuse to register or issue a certificate of title for a vehicle made by
a manufacturer or assenbler who fails to conply with this section. FOR
THE PURPOSES OF THI S SECTI ON, A MAJOR COVPONENT PART IS ANY VEHI CLE PART
THAT HAS A RETAIL VALUE I N EXCESS OF TWO HUNDRED FI FTY DOLLARS.

S 14. Subdivision 4 of section 502 of the vehicle and traffic law is
anmended by addi ng a new paragraph (h) to read as foll ows:

MOTOR VEH CLE THEFT PREVENTI ON EDUCATI ON. THE COMM SSI ONER SHALL
PROVI DE | N THE PRE- LI CENSI NG COURSE, SET FORTH I N PARAGRAPH (B) OF THI' S
SUBDI VI SION, A MANDATORY COVPONENT | N MOTOR VEHI CLE THEFT PREVENTI ON
EDUCATI ON AS A PREREQUI SI TE FOR OBTAI NING A LI CENSE TO OPERATE A MOTOR
VEH CLE. THE PURPOSE OF THI S COVPONENT | S TO EDUCATE PROSPECTI VE LI CEN-
SEES ON TECHNI QUES, STRATEG ES, PROGRAMS, AND DEVI CES THAT MAY BE USED
TO ASSIST IN THE PREVENTI ON AND REDUCTI ON OF MOTOR VEHI CLE THEFT. THE
COW SSI ONER SHALL ESTABLISH A CURRICULUM FOR MOTOR VEH CLE THEFT
PREVENTI ON EDUCATION WHICH SHALL |INCLUDE, BUT NOTI BE LIMTED TO
| NSTRUCTI ON DESCRI BI NG THE PREVALENCE OF MOTOR VEHI CLE THEFT |IN THE
STATE; THE CIVIL AND CRIM NAL PENALTIES FOR MOTOR VEHI CLE THEFT; THE
PROTECTI ONS UNDER THE LAW FOR CONSUMERS WHO HAVE BEEN VICTIMZED BY
AUTOMOBI LE THEFT; AND THE EFFECTIVENESS OF DI FFERENT PROGRAMS AND
DEVI CES DESI GNED TO REDUCE OR PREVENT MOTCOR VEHI CLE THEFT. AS PART OF
TH'S CURRI CULUM | NFORMATI ON SHALL BE DI SSEM NATED ON BEHALF OF THE
Cl TI ZEN ANTI - MOTOR VEHI CLE THEFT ORGANI ZATI ON ESTABLI SHED | N SECTI ON TWO
HUNDRED THI RTY-TWO OF THE EXECUTIVE LAW |IN ACCORDANCE WTH THE
PROVI SIONS OF SUCH SECTI ON. FOR THE PURPOSES OF SECTI ON TWO HUNDRED
TH RTY- TWO OF THE EXECUTI VE LAW THE DEPARTMENT OF MOTOR VEHI CLES SHALL
ACT AS A POLI CE AGENCY.

S 15. This act shall take effect on the first of Novenmber next
succeedi ng the date on which it shall have becone a |law, provided,
however, that any rules and regulations necessary to carry out the
provi sions of this act shall be pronul gated before such effective date;
and provided further, however, that the anmendnents to subdivision 3 of
section 97-mm of the state finance |aw nade by section eleven of this
act shall not affect the expiration and reversion of such subdivision as
provided in section 3 of part A of chapter 56 of the |laws of 2004, as
anmended, when upon such date the provisions of section twelve of this
act shall take effect.



