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STATE OF NEW YORK

4534
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

I ntroduced by M of A MAYERSOHN -- Milti-Sponsored by -- M of A ALFA-
NO, BARRA -- read once and referred to the Conmittee on Codes

AN ACT to anend the penal law, in relation to endangering the wel fare of
achildin the first and second degrees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 260.10 of the penal |law, subdivision 1 as anended
by chapter 476 of the laws of 1990 and subdivision 2 as anmended by chap-
ter 920 of the laws of 1982, is anended to read as foll ows:

S 260. 10 Endangering the welfare of a child IN THE SECOND DEGREE

A person is guilty of endangering the welfare of a child IN THE SECOND
DEGREE when:

1. He OR SHE knowingly acts in a manner likely to be injurious to the
physical, mental or noral welfare of a child |l ess than seventeen years
old or directs or authorizes such <child to engage in an occupation
i nvolving a substantial risk of danger to his Iife or health; or

2. Being a parent, guardian or other person legally charged wth the
care or custody of a child | ess than eighteen years old, he OR SHE fails
or refuses to exercise reasonable diligence in the control of such child
to prevent him OR HER from becom ng an "abused child,"” a "negl ected
child,” a "juvenile delinquent” or a "person in need of supervision," as
those ternms are defined in articles ten, three and seven of the famly
court act.

Endangering the welfare of a child IN THE SECOND DEGREE is a class A
m sdeneanor.

S 2. Section 260.11 of the penal law is renunbered section 260. 12.

S 3. The penal law is anended by adding a new section 260.11 to read
as foll ows:

S 260. 11 ENDANGERI NG THE WELFARE OF A CHILD IN THE FI RST DEGREE

A PERSON IS GU LTY OF ENDANGERI NG THE WELFARE OF A CHILD IN THE FI RST

DEGREE WHEN:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. HE OR SHE KNOWNGLY ACTS IN A MANNER WHI CH CREATES A RI SK OF El THER
SERI QUS PHYSI CAL I NJURY OR PROLONGED | MPAIRVENT OF THE MENTAL OR
EMOTI ONAL CONDI TION OF A CHI LD LESS THAN SEVENTEEN YEARS OLD; OR

2. HE OR SHE COW TS THE CRI ME OF ENDANGERI NG THE WELFARE OF A CHI LD
I N THE SECOND DEGREE AND WWHEN:

(A) THE CHILD I S LESS THAN ELEVEN YEARS OLD; OR

(B) THE CHI LD SUFFERED PHYSI CAL | NJURY; OR

(© HE OR SHE HAS PREVI QUSLY BEEN CONVI CTED OF ANY OF THE FOLLOW NG
CRI MVES: ENDANGERI NG THE WELFARE OF A CH LD IN THE SECOND DEGREE AS
DEFI NED | N SECTI ON 260. 10; ENDANGERI NG THE WELFARE OF A CH LD IN THE
FIRST DEGREE AS DEFINED IN TH'S SECTION, ABANDONMVENT OF A CHI LD AS
DEFI NED | N SECTI ON 260. 00; ASSAULT IN THE SECOND DEGREE AS DEFINED |IN
SUBDI VI SION EIGHT OR NI NE OF SECTI ON 120. 05; AGGRAVATED ASSAULT UPON A
PERSON LESS THAN ELEVEN YEARS OLD AS DEFINED IN SECTION 120.12;
MANSLAUGHTER IN THE FIRST DEGREE AS DEFINED I N SUBDI VI SI ON FOUR OF
SECTI ON 125.20; MJRDER | N THE SECOND DEGREE AS DEFINED |IN SUBDI VI SI ON
FOUR OF SECTION 125.25; RAPE IN THE THI RD DEGREE AS DEFI NED I N SUBDI VI -
SI ON TWD OF SECTI ON 130.25; RAPE IN THE SECOND DEGREE AS DEFINED IN
SECTI ON 130. 30; RAPE IN THE FI RST DEGREE AS DEFI NED | N SUBDI VI SI ON THREE
OF SECTI ON 130. 35; CRIM NAL SEXUAL ACT IN THE THI RD DEGREE AS DEFI NED I N
SUBDI VISION TWO OF SECTION 130.40; CRIM NAL SEXUAL ACT IN THE SECOND
DEGREE AS DEFI NED | N SECTI ON 130.45; CRIM NAL SEXUAL ACT IN THE FIRST
DEGREE AS DEFINED I N SUBDI VI SI ON THREE OF SECTI ON 130. 50; SEXUAL ABUSE
I N THE SECOND DEGREE AS DEFINED IN SUBDI VI SION TWO OF SECTION 130.60;
SEXUAL ABUSE IN THE FIRST DEGREE AS DEFINED | N SUBDI VI SI ON THREE OF
SECTI ON 130. 65; AGGRAVATED SEXUAL ABUSE IN THE THI RD DEGREE AS DEFI NED
I N PARAGRAPH (C) OF SUBDI VI SI ON ONE OF SECTI ON 130. 66; AGGRAVATED SEXUAL
ABUSE IN THE SECOND DEGREE AS DEFI NED | N PARAGRAPH (C) OF SUBDI VI SI ON
ONE OF SECTI ON 130.67; AGGRAVATED SEXUAL ABUSE IN THE FIRST DEGREE AS
DEFI NED | N PARAGRAPH (C) OF SUBDI VI SION ONE OF SECTI ON 130. 70; COURSE OF
SEXUAL CONDUCT AGAINST A CHI LD IN THE FI RST DEGREE AS DEFI NED | N SECTI ON
130. 75; COURSE OF SEXUAL CONDUCT AGAINST A CHI LD I N THE SECOND DEGREE AS
DEFI NED | N SECTI ON 130. 80; DI SSEM NATI NG | NDECENT MATERI AL TO M NORS I N
THE SECOND DEGREE AS DEFI NED | N SECTI ON 235. 21; DI SSEM NATI NG | NDECENT
MATERI AL TO M NORS IN THE FI RST DEGREE AS DEFI NED | N SECTI ON 235. 22; USE
OF A CH LD IN A SEXUAL PERFORMANCE AS DEFI NED I N SECTI ON 263. 05; PROMVOT-
ING AN OBSCENE SEXUAL PERFORMANCE BY A CH LD AS DEFINED I N SECTI ON
263. 10; POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD AS DEFI NED
IN SECTION 263.11; PROMOTI NG A SEXUAL PERFORMANCE BY A CHI LD AS DEFI NED
I N SECTI ON 263. 15; POSSESSI NG A SEXUAL PERFORMANCE BY A CHI LD AS DEFI NED
I N SECTI ON 263.16; OR A SIMLAR OFFENSE AGAINST A CHILD IN ANY OTHER
JURI SDI CTI ON.

ENDANGERING THE WELFARE OF A CHILD IN THE FIRST DEGREE IS A CLASS D
FELONY.

S 4. Paragraph (c) of subdivision 1 of section 70.02 of the penal |aw,
as amended by chapter 7 of the laws of 2007, is anended to read as
fol | ows:

(c) dass Duviolent felony offenses: an attenpt to commt any of the
class C felonies set forth in paragraph (b); reckless assault of a child
as defined in section 120.02, assault in the second degree as defined in
section 120.05, nenacing a police officer or peace officer as defined in
section 120.18, stalking in the first degree[,] as defined in subdivi-
sion one of section 120.60, rape in the second degree as defined in
section 130.30, crimnal sexual act in the second degree as defined in
section 130.45, sexual abuse in the first degree as defined in section
130. 65, course of sexual conduct against a child in the second degree as
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defined in section 130.80, aggravated sexual abuse in the third degree
as defined in section 130.66, facilitating a sex offense wth a
control |l ed substance as defined in section 130.90, ENDANGERI NG THE
WELFARE OF A CHI LD IN THE FI RST DEGREE AS DEFI NED | N SECTI ON 260. 11,
crimnal possession of a weapon in the third degree as defined in subdi-
vision five, six, seven or eight of section 265.02, crimnal sale of a
firearmin the third degree as defined in section 265.11, intimdating a
victim or wtness in the second degree as defined in section 215. 16,
soliciting or providing support for an act of terrorism in the second
degree as defined in section 490.10, and naking a terroristic threat as
defined in section 490.20, falsely reporting an incident in the first
degree as defined in section 240.60, placing a fal se bonb or hazardous
substance in the first degree as defined in section 240.62, placing a
false bonmb or hazardous substance in a sports stadiumor arena, mass
transportation facility or enclosed shopping mall as defined in section
240.63, and aggravated wunpermtted use of indoor pyrotechnics in the
first degree as defined in section 405. 18.

S 5. Section 260.12 of the penal |aw, as anended by chapter 89 of the
laws of 1984 and renunbered by section two of this act, is amended to
read as foll ows:

S 260. 12 Endangering the welfare of a child; corroboration.

A person shall not be convicted of endangering the welfare of a child
AS DEFI NED I N SECTI ON 260. 10 OR 260. 11 OF THI' S ARTI CLE, or of an attenpt
to conmt the same, upon the testinony of a victimwho is incapable of
consent because of nental defect or nental incapacity as to conduct that
constitutes an offense or an attenpt to commt an offense referred to in
section 130.16, wthout additional evidence sufficient pursuant to
section 130.16 to sustain a conviction of an offense referred to in
section 130.16, or of an attenpt to commt the sane.

S 6. The openi ng paragraph of section 260.15 of the penal Ilaw, as
anended by chapter 156 of the laws of 2000, is amended to read as
fol | ows:

In any prosecution for endangering the welfare of a child, pursuant to
section 260.10 OR 260.11 OF TH S ARTI CLE

S 7. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



