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STATE OF NEW YORK

453
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A JACOBS, V. LOPEZ, ORTIZ -- Milti-Sponsored by --
M of A WEINSTEIN -- read once and referred to the Cormttee on H gh-
er Education

AN ACT to anend the education law, in relation to 1licensing governnent
benefits advocacy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by adding a new article 154-A
to read as foll ows:
ARTI CLE 154-A
GOVERNVENT BENEFI TS ADVOCATE
SECTI ON 7720. | NTRODUCTI ON.
7721. DEFI NI TI ON.
7722. USE OF THE TI TLE " CERTI FI ED GOVERNMVENT BENEFI TS ADVOCATE. "
7723. STATE BOARD FOR GOVERNMVENT BENEFI TS ADVOCACY.
7724. REQUI REMENTS FOR CERTI FI CATI ON.
7725. SEPARABI LI TY.

S 7720. |INTRODUCTION. THIS ARTICLE APPLIES TO THE PROFESSI ON OF
GOVERNVENT BENEFI TS ADVOCACY. THE GENERAL PROVI SI ONS FOR ALL PROFESSI ONS
CONTAI NED I N ARTI CLE ONE HUNDRED THIRTY OF THIS TITLE APPLY TO TH'S
ARTI CLE.

S 7721. DEFIN TION. THE PRACTI CE OF THE PROFESSI ON OF GOVERNVENT BENE-
FI TS ADVOCACY | S DEFI NED AS ENGAA NG | N THE REPRESENTATI ON OF GOVERNVENT
BENEFI TS RECI PI ENTS AT FAI R HEARI NGS AND APPEALS WHERE THE GOVERNVENT
BENEFI TS RECI PI ENT HAS HAD GOVERNMVENT BENEFI TS DENI ED, TERM NATED, OR
SUSPENDED. NOTHING CONTAINED IN TH'S ARTICLE SHALL BE CONSTRUED TO
PERM T ANY HOLDER OF A CERTI FI CATI ON OF GOVERNMENT BENEFI TS FAI R HEARI NG
ADVOCATE TO PRACTI CE LAW OR ASSUME PARA- LEGAL STATUS.

S 7722. USE OF THE TITLE "CERTIFIED GOVERNVENT BENEFI TS ADVOCATE. "
ONLY A PERSON CERTI FI ED OR AUTHORI ZED UNDER THI' S ARTI CLE SHALL USE THE
TI TLE " CERTI FI ED GOVERNMENT BENEFI TS ADVOCATE. "

S 7723. STATE BOARD FOR GOVERNMENT BENEFI TS ADVOCACY. A STATE BOARD
FOR GOVERNMENT BENEFI TS FAI R HEARI NG ADVOCACY SHALL BE APPO NTED BY THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BOARD OF REGENTS ON THE RECOMMVENDATION OF THE COW SSIONER FOR THE
PURPCSE OF ASSI STI NG THE BOARD OF REGENTS AND THE DEPARTMENT ON MATTERS
OF CERTI FI CATI ON AND PROFESSI ONAL CONDUCT | N ACCORDANCE W TH SECTI ON
SI XTY- FI VE HUNDRED ElI GHT OF THI S CHAPTER. THE BOARD SHALL BE COWPOSED OF
FOUR ATTORNEYS LI CENSED TO PRACTI CE LAWIN THI S STATE, TWD SOCI AL WORK-
ERS CERTIFIED IN THIS STATE AND TWD GOVERNVENT BENEFI TS ADVOCATES.
NOTW THSTANDI NG THE FOREGO NG, THE MEMBERS OF THE FI RST BOARD WHO ARE
GOVERNMVENT BENEFI TS FAI R HEARI NG ADVOCATES NEED NOT BE CERTIFIED PRI OR
TO THEI R APPO NTMENT.

S 7724. REQUI REMENTS FOR CERTIFICATION. 1. TO QUALIFY FOR CERTI F-
| CATION TO USE THE TI TLE " CERTI FI ED GOVERNVENT BENEFI TS ADVOCATE," AN
APPLI CANT SHALL FULFILL ALL THE FOLLOW NG REQUI REMENTS:

(A) APPLI CATI ON: FI LE AN APPLI CATI ON W TH THE DEPARTMENT;

(B) EDUCATI ON: HAVE A SECONDARY EDUCATI ON AND HAVE COVPLETED A PROGRAM
OF STUDY COVERING ALL ASPECTS OF GOVERNMENT BENEFI TS APPROVED BY THE
DEPARTMENT;

(© EXPERI ENCE: HAVE EXPERI ENCE SATI SFACTORY TO THE BOARD AND IN
ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS;

(D) EXAM NATI ON: PASS AN EXAM NATI ON SATI SFACTORY TO THE BOARD AND | N
ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS;

(E) AGE: BE AT LEAST ElI GHTEEN YEARS OF ACE;

(F) CHARACTER: BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-
MENT; AND

(G FEES: PAY A FEE OF ONE HUNDRED DOLLARS TO THE DEPARTMENT FOR
ADM SSION TO A DEPARTMENT CONDUCTED EXAM NATION AND FOR AN | NI Tl AL
CERTI FI CATI ON; A FEE OF EI GHTY DOLLARS FOR EACH RE- EXAM NATI ON; A FEE OF
ONE HUNDRED DOLLARS FOR AN | NI TI AL CERTI FI CATI ON FOR PERSONS NOT REQUI R-
| NG ADM SSI ON TO A DEPARTMENT CONDUCTED EXAM NATION AND A FEE OF ONE
HUNDRED FI FTY DOLLARS FOR EACH TRI ENNI AL REG STRATI ON PERI OD;

2. ON THE RECOMVENDATI ON OF THE BOARD, THE DEPARTMENT MAY EXEMPT:

(A) FROM THE REQUI REMENTS OF PARAGRAPH (B) OF SUBDIVISION ONE OF THI' S
SECTI ON, AN APPLI CANT WHO HOLDS A LI CENSE OF CERTI FI CATION TO PRACTI CE
AS A GOVERNMENT BENEFI TS ADVOCATE OR SIM LAR TI TLE | SSUED TO H M OR HER
UPON EXAM NATI ON BY A LEGALLY CONSTI TUTED BOARD OF EXAM NERS |IN ANY
OTHER STATE OR POLI TI CAL SUBDI VI SI ON OF THE UNI TED STATES, PROVI DED THAT
THE APPLI CANT CAN MEET THE REQUI REMENTS OF PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF THI S SECTI ON;

(B) FROM THE REQUI REMENTS OF PARAGRAPH (B) AND PARAGRAPH (D) AND FROM
THE INTIAL CERTIFICATION FEE OF PARAGRAPH (G OF SUBDI VI SI ON ONE OF
THI'S SECTI ON, AN APPLI CANT WHO SUBM TS, PRI OR TO THE DATE OF ENACTMENT,
SATI SFACTORY EVIDENCE THAT THE APPLI CANT HAS BEEN PRACTICI NG AS A
GOVERNVENT BENEFI TS ADVOCATE FOR A PERI OD OF THREE YEARS.

S 7725. SEPARABILITY. |IF ANY SECTION OF THI S ARTI CLE, OR PART THEREOF,
SHALL BE ADJUDGED BY A COURT OF COWPETENT JURI SDICTION TO BE | NVALI D,
SUCH JUDGVENT SHALL NOT AFFECT, | MPAI R OR | NVALI DATE THE REMAI NDER OR
ANY OTHER SECTI ON OR PART THEREOF.

S 2. This act shall take effect on the three hundred sixtieth day
after it shall have beconme a |law, provided, however, that effective
i mredi ately, the addition, amendnment and/or repeal of any rule or regu-
| ation necessary for the inplenmentation of this act on its effective
date is authorized and directed to be nade and conpleted on or before
such effective date.



