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Introduced by M of A ROSENTHAL, DI NOWN TZ, GOTTFRIED, M LLMAN, EDDI NG
TON, CAHI LL, GREENE -- Multi-Sponsored by -- M of A BOYLAND, PAULIN,
J. RIVERA, ROBI NSON, WEI SENBERG -- read once and referred to the
Committee on Health

AN ACT to amend the public health law, in relation to notification of
rate increases to residents of assisted |iving residences

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title 4 of Article 46-B of the public health lawis
anmended by addi ng a new section 4664 to read as foll ows:

S 4664. ASSI STED LIVING RATE INCREASES. 1. |F AN ASSISTED LI VING
RESI DENCE | NCREASES THE RATES OF FEES FOR RESI DENTS OR MAKES | NCREASES
IN ANY OF I TS RATE STRUCTURES FOR SERVI CES, THE OPERATOR SHALL PROVI DE
NO LESS THAN FORTY- FI VE DAYS PRI OR NOTI CE TO THE RESI DENTS OR THE RESI -
DENTS' REPRESENTATI VES SETTI NG FORTH THE AMOUNT OF THE | NCREASE, THE
REASON FOR THE | NCREASE, AND A DESCRI PTI ON OF THE METHODOLOGY, | NCLUDI NG
A GENERAL DESCRI PTI ON OF THE ADDI Tl ONAL COSTS, EXCEPT FOR AN | NCREASE | N
THE RATE DUE TO A CHANGE IN THE LEVEL OF CARE OF THE RESI DENT. TH S
SUBDI VI SI ON SHALL NOT APPLY TO OPTI ONAL SERVI CES THAT ARE PROVIDED BY
| NDI VI DUALS, PROFESSI ONALS, OR ORGANI ZATIONS UNDER A SEPARATE
FEE- FOR- SERVI CE ARRANGEMENT W TH THE RESI DENTS.

2. NOTW THSTANDI NG SUBDI VISION ONE OF THIS SECTION, |IF AN ASSISTED
LI VING RESI DENCE | NCREASES RATES BY MORE THAN TEN PERCENT, THE OPERATOR
SHALL PROVI DE NO LESS THAN NI NETY DAYS PRI OR WRI TTEN NOTI CE TO THE RESI -
DENTS OR THE RESI DENTS' REPRESENTATI VES SETTI NG FORTH THE AMOUNT OF THE
| NCREASE, THE REASON FOR THE | NCREASE, AND A DESCRI PTI ON OF THE METHOD-
OLOGY, | NCLUDI NG A GENERAL DESCRI PTI ON OF THE ADDI TI ONAL COSTS, EXCEPT
FOR AN I NCREASE I N THE RATE DUE TO A CHANGE IN THE LEVEL OF CARE OF THE
RESI DENT. EACH ASSI STED LI VI NG RESI DENCE SHALL ESTABLI SH A PROCESS FOR
RESI DENTS OF THE ASSI STED LI VI NG RESI DENCE TO OPPOSE THE RATE | NCREASE
BASED ON FI NANCI AL HARDSHI P, | NCLUDI NG PROVI SIONS FOR | NFORVATI ON  AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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POSSI BLE RESI DENTI AL ALTERNATI VES FOR THOSE RESI DENTS. THE NOTI CE
REQUI RED BY THI' S SUBDI VI SI ON SHALL | NFORM RESI DENTS ABOUT THE APPEALS
PROCESS. THI' S SUBDI VI SI ON SHALL NOT APPLY TO OPTI ONAL SERVI CES THAT ARE
PROVI DED BY | NDIVIDUALS, PROFESSI ONALS, OR ORGANI ZATI ONS UNDER A SEPA-
RATE FEE- FOR- SERVI CE ARRANGEMENT W TH RESI DENTS.

3. NO ASSI STED LI VING RESI DENCE SHALL CHARGE NONRECURRI NG LUMP-SUM
ASSESSMENTS. THE NOTI FI CATI ON REQUI REMENTS CONTAI NED | N SUBDI VI SI ON ONE
OF THI'S SECTI ON SHALL APPLY TO | NCREASES SPECI FIED IN THI 'S SUBDI VI SI ON.
FOR PURPCSES OF THI'S SUBDI VI SI ON, "NONRECURRI NG LUMP- SUM ASSESSMENTS"
ARE DEFI NED AS RATE | NCREASES DUE TO UNAVO DABLE AND UNEXPECTED COSTS
THAT FI NANCI ALLY OBLI GATE THE ASSI STED LI VING RESIDENCE. |IN LIEU OF THE
LUWMP- SUM PAYMENT, ALL | NCREASES IN RATES SHALL BE TO THE MONTHLY RATE
AMORTI ZED OVER A TVWELVE MONTH PERI OD. THE PRCHI BI TI ON AGAI NST A LUMP- SUM
ASSESSMENT SHALL NOT APPLY TO CHARGES FOR SPECIFIC GOODS OR SERVICES
PROVI DED TO AN | NDI VI DUAL RESI DENT.

4. EACH ASSI STED LI VI NG RESI DENCE SHALL | NCLUDE ALL OF THE FOLLOW NG
IN I TS RESI DENCY AGREEMENT:

(A) A COWREHENSI VE DESCRI PTION OF ANY | TEMS AND SERVICES PROVIDED
UNDER A SINGLE FEE, SUCH AS A MONTHLY FEE FOR ROOM BQOARD, AND OTHER
| TEMS AND SERVI CES;

(B) A COWREHENSI VE DESCRI PTION OF, AND THE FEE SCHEDULE FOR, ALL
| TEMS AND SERVI CES NOT | NCLUDED IN A SINGLE FEE. I N ADDI TI ON, THE AGREE-
MENT SHALL | NDI CATE THAT THE RESI DENT SHALL RECEI VE A MONTHLY STATEMENT
| TEM ZI NG ALL SEPARATE CHARGES | NCURRED BY THE RESI DENT;

(© A FACILITY MAY ASSESS A SEPARATE CHARGE FOR AN |ITEM OR SERVICE
ONLY | F THAT SEPARATE CHARGE | S AUTHORI ZED BY THE RESI DENCY AGREEMENT.
|F ADDI TIONAL SERVICES ARE AVAILABLE THROUGH THE FACILITY TO BE
PURCHASED BY THE RESI DENT THAT WERE NOT AVAI LABLE AT THE Tl ME THE RESI -
DENCY AGREEMENT WAS SI GNED, A LI ST OF THESE SERVI CES AND CHARGES SHALL
BE PROVIDED TO THE RESI DENT OR THE RESI DENT' S REPRESENTATI VE. A STATE-
MENT ACKNOALEDG NG THE ACCEPTANCE OR REFUSAL TO PURCHASE THE ADDI TI ONAL
SERVI CES SHALL BE SIGNED AND DATED BY THE RESI DENT OR THE RESI DENT' S
REPRESENTATI VE AND ATTACHED TO THE RESI DENCY AGREEMENT;

(D) AN EXPLANATION OF THE USE OF THI RD-PARTY SERVICES WTH N THE
FACI LI TY THAT ARE NOT RELATED TO THE RESI DENT'S SERVI CE PLAN, | NCLUDI NG
BUT NOT LIMTED TGO ANCILLARY, HEALTH, AND MEDI CAL SERVI CES; HOW THEY
MAY BE ARRANGED, ACCESSED, AND MONI TORED; ANY RESTRI CTI ONS ON THI RD- PAR-
TY SERVICES; AND WHO IS FINANCI ALLY RESPONSIBLE FOR THE THI RD- PARTY
SERVI CES;

(E) A COWREHENSI VE DESCRI PTI ON OF BILLI NG AND PAYMENT POLI Cl ES AND
PROCEDURES; AND

(F) A STATEMENT | NDI CATI NG THAT RATES MAY BE | NCREASED AND THE CONDI -
TIONS UNDER WHI CH RATES MAY BE | NCREASED AND NOTI FI CATI ON PROCEDURES
PURSUANT TO SUBDI VI SI ONS ONE AND TWO OF THI' S SECTI ON.

5. NONPROFI T ASSI STED LI VING RESIDENCES SHALL BE EXEMPT FROM THE
PROVI SI ONS OF THI' S SECTI ON.

S 2. This act shall take effect imediately.



