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STATE OF NEW YORK

4462
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

Introduced by M of A BRODSKY, ENGLEBRI GHT -- Muilti-Sponsored by -- M
of A. BOYLAND -- read once and referred to the Commttee on Environ-
ment al Conservati on

AN ACT to amend the environmental conservation |aw and the state finance
law, in relation to re-establishing the existence of the state super-
fund managenent board as the state renedial program oversight board
and repealing section 27-1319 of the environnental conservation |aw
relating to the state superfund managenent board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 27-1319 of the environnental conservation lawis
REPEALED and a new section 27-1319 is added to read as foll ows:

S 27-1319. STATE REMEDI AL PROGRAM OVERSI GHT BQARD.

1. A THERE | S HEREBY CREATED W THI N THE DEPARTMENT THE " STATE REMEDI -
AL PROGRAM OVERSI GHT BOARD', HEREI NAFTER REFERRED TO AS THE BQOARD. SUCH
BOARD SHALL CONSI ST OF FOURTEEN MEMBERS, | NCLUDI NG THE COWM SSI ONERS OF
ENVI RONVENTAL CONSERVATI ON AND HEALTH, OR THEI R DESI GNEES, AND TWELVE AT
LARGE MEMBERS APPO NTED BY THE GOVERNOR, TWD OF WHOM SHALL BE APPO NTED
UPON RECOMVENDATI ON OF THE TEMPORARY PRESI DENT OF THE SENATE AND TWD OF
VWHOM SHALL BE APPO NTED UPON RECOMVENDATI ON OF THE SPEAKER OF THE ASSEM
BLY, ONE OF WHOM SHALL BE APPO NTED UPON RECOMIVENDATI ON OF THE M NORI TY
LEADER OF THE SENATE AND ONE OF WHOM SHALL BE APPO NTED UPON RECOMIVENDA-
TION OF THE M NORI TY LEADER OF THE ASSEMBLY, AND, OF THE REMAI NI NG SI X,
ONE SHALL LIVE WTH N A MUNICI PALITY WTH N WH CH EXISTS AN | NACTIVE
HAZARDOUS WASTE SITE OR SITES, AS LI STED PURSUANT TO SECTI ON 27-1305 COF
THI' S TI TLE, AND HAVE BEEN I NVOLVED IN A CI TI ZENS' ORGAN ZATI ON THAT HAS
A PURPCSE RELATING TO THE SITE OR SITES WTH N THAT MJUNI Cl PALI TY, ONE
SHALL LIVE WTHI N AN ENVI RONMENTAL ZONE AS |DENTIFIED PURSUANT TO
SECTION 21 OF THE TAX LAW (AS ADDED BY SECTION 1 OF PART H OF CHAPTER 1
OF THE LAWS OF 2003) AND HAVE BEEN A MEMBER OF A COVWUNI TY BASED ORGAN-
| ZATION AS DEFINED | N SECTION 970-R OF THE GENERAL MUNI Cl PAL LAW TWO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL BE REPRESENTATI VES OF ORGANI ZATI ONS WHOSE PRI MARY FUNCTION |S THE
PROTECTI ON OF NATURAL RESOURCES AND ENHANCEMENT OF THE ENVI RONVENTAL
QUALI TY OF THE STATE, AND TWO SHALL BE REPRESENTATIVES OF | NDUSTRIES
THAT GENERATE HAZARDOUS WASTE IN THE STATE. NONE OF THE MEMBERS
APPO NTED BY THE GOVERNOR SHALL BE OFFI CERS OR EMPLOYEES OF ANY STATE
DEPARTMENT OR AGENCY, AND EACH SHALL BE, BY PROFESSI ONAL TRAI NI NG OR
EXPERI ENCE AND ATTAI NMENT, QUALI FI ED TO ANALYZE AND | NTERPRET MATTERS
PERTAI NI NG TO HAZARDOUS WASTE MANAGEMENT AND THE REMEDI ATI ON OF | NACTI VE
HAZARDOUS WASTE DI SPOSAL AND BROWNFI ELD SI TES.

B. NO AT LARGE MEMBER OF THE BOARD NMAY APPO NT A DESI GNEE TO TEMPCRAR-
LY OR PERMANENTLY ASSUME H S OR HER PLACE ON THE BOARD.

2. A THE COW SSI ONER OF ENVI RONVENTAL CONSERVATI ON SHALL SERVE AS
CHAI RPERSON OF THE BOARD, AND THE BOARD SHALL ELECT A VICE CHAlI RPERSON
FROM AMONG THE APPO NTED MEMBERS TO PRESI DE | N THE ABSENCE OF THE CHAI R-
PERSON.

B. O THE TWELVE AT LARGE MEMBERS APPO NTED BY THE GOVERNCR, EACH
SHALL BE REAFFI RVED OR REAPPO NTED ON JANUARY 31, 2009 AND EVERY TWO
YEARS THEREAFTER, AND EACH SHALL HOLD OFFI CE UNTIL SUCH TI ME AS THE
BOARD SHALL CEASE TO EXI ST OR UNTIL HE OR SHE SHALL RESI GN OR BE REMOVED
I N THE MANNER PROVI DED BY LAW ANY VACANCY ON THE BOARD SHALL BE FILLED
BY APPO NTMENT PURSUANT TO SUBDIVISION 1 OF TH S SECTI ON FOR THE UNEX-
Pl RED BALANCE OF THE TERM

3. THE MEMBERS OF THE BOARD SHALL SERVE W THOUT COMPENSATI ON FOR THEI R
SERVI CES AS MEMBERS OF THE BOARD, EXCEPT THAT EACH OF THEM SHALL BE
ALLOANED THE NECESSARY AND ACTUAL EXPENSES WH CH HE OR SHE SHALL | NCUR IN
THE PERFORVMANCE OF HI' S OR HER DUTI ES UNDER THI S SECTI ON.

4. THE BOARD SHALL HAVE THE POWAER, DUTY, AND RESPONSI BILITY TO

A, SERVE AS A WORKING FORUM FOR THE EXCHANGE OF VI EW5, CONCERNS,
| DEAS, | NFORMATI ON, AND RECOMVENDATI ONS RELATI NG TO THE STATE' S REMEDI AL
PROGRAMS AS PROVIDED IN THI S TITLE AND TITLE 14 O TH S ARTICLE AND
ARTI CLE 12 OF THE NAVI GATI ON LAW

B. REQUEST AND RECEIVE FROM THE DEPARTMENT AND THE DEPARTMENT OF
HEALTH AT EACH MEETI NG OF THE BOARD ANY PORTI ONS OF THE PLAN REQUI RED BY
SECTI ON 27-1305 OF TH'S TI TLE OR ANY REVI SI ONS, AMENDMENTS, OR CHANGES
AVAI LABLE FOR REVIEW AND ANY SUPPORTI NG DOCUMENTS OR OTHER PERTI NENT
DATA, AS WELL AS ANY PROPCSED RULES, REGULATI ONS, OR GUI DANCE RELATED TO
THE STATE' S REMEDI AL PROGRAMS.  ALL | NFORVATI ON REQUESTED BY OR PROVI DED
TO THE BOARD SHALL ALSO BE PROVI DED TO THE TEMPORARY PRESIDENT OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY, AND THE CHAI RPERSONS OF THE SENATE
AND ASSEMBLY ENVI RONMVENTAL CONSERVATI ON COW TTEES.

C. COWPEL THE ATTENDANCE AT EACH MEETI NG OF THE BOARD OF SUCH PERSON-
NEL OF THE DEPARTMENT, OR OF OTHER APPROPRI ATE STATE DEPARTMENTS OR
AGENCI ES, AS MAY REASONABLY BE EXPECTED TO SUPPLY ANY PERTI NENT DATA
THAT THE BOARD MAY REQUEST.

D MONITOR AND REVIEW THE | MPLEMENTATION OF THE STATE' S REMEDI AL
PROGRAMS AS PROVIDED IN THI' S TITLE AND TITLE 14 O TH S ARTICLE AND
ARTI CLE 12 OF THE NAVI GATI ON LAW AND THE POLI CI ES, PROGRAM OBJECTI VES OF
THESE PROGRAMS, METHCDS, AND STRATEGQ ES, | NCLUDI NG THOSE QOUTLI NED I N THE
| NACTI VE HAZARDOUS WASTE DI SPOSAL SI TES REG STRY AND THE STATE | NACTI VE
HAZARDOUS WASTE REMEDI AL PLAN AS REQUI RED BY SECTION 27-1305 OF THI' S
TITLE, AS WELL AS | NFORVATI ON WH CH THE BOARD MAY ACQUI RE FROM OTHER
SOURCES.

E. REVIEW THE HAZARDOUS WASTE SITE REMED ATION REMAINING TO BE
COWPLETED UNDER THE STATE | NACTIVE HAZARDOUS WASTE REMEDI AL PLAN AS
UPDATED, THE ESTI MATE OF THE COSTS VHI CH WOULD BE INCURRED IN THE
COWPLETION OF THI' S REMEDI ATI ON, THE SCHEDULE UNDER VWH CH THE COSTS W LL
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BE | NCURRED, AND THE REVENUES AND RESOURCES EXPECTED TO BE AVAI LABLE TO
MEET THESE COSTS.

F. REVI EW AND EVALUATE THE APPROPRI ATE STATE AND | NDUSTRY CONTRI BUTI ON
TO THE | NACTIVE HAZARDOUS WASTE SI TE REMEDI AL PROGRAM THE BROWNFI ELD
CLEANUP PROGRAM ESTABLI SHED PURSUANT TO TITLE 14 OF THIS ARTICLE, AND
THE O L SPILL CLEANUP PROGRAM ESTABLI SHED PURSUANT TO ARTI CLE 12 OF THE
NAVI GATI ON LAW

G BASED UPON | TS MONI TORI NG REVI EW NG, AND OTHER | NFORMATI ON  AVAI L-
ABLE TO |IT, THE BOARD SHALL REPORT TO THE GOVERNOR AND TO THE LEG SLA-
TURE ON OR BEFORE JANUARY FI RST OF EACH YEAR | TS ASSESSMENT OF THE
| MPLEMENTATION OF THE STATE'S REMEDI AL PROGRAMS AS PROVIDED IN THI S
TITLE AND TI TLE 14 OF TH S ARTI CLE AND ARTI CLE 12 OF THE NAVI GATI ON LAW
TOGETHER W TH | TS COMMENTS, SUGGESTI ONS, AND RECOMMVENDATI ONS REGARDI NG
THE PROGRAMS, THEI R | MPLEMENTATI ON, AVAI LABLE FUNDI NG AND RESOURCES, AND
THE NEED FOR STEPS TO ENSURE THE FUTURE AVAI LABI LI TY OF FUNDI NG

5. A THE BOARD SHALL

1. MEET AT LEAST QUARTERLY;

2. KEEP A RECORD OF ALL I TS PROCEEDI NGS AND PROVI DE SUCH RECORD TO THE
PUBLI C UPON REQUEST; AND

3. DETERM NE THE RULES OF | TS OAN PROCEDURES.

B. SEVEN MEMBERS OF THE BOARD SHALL CONSTI TUTE A QUORUM FOR THE TRANS-
ACTI ON OF ANY BUSI NESS OF THE BOARD

6. STAFF SERVI CES, | NCLUDI NG RECORDI NG OF BOARD PROCEEDI NGS, SHALL BE
PERFORMVED BY PERSONNEL OF THE DEPARTMENT, OR SUCH STATE DEPARTMENTS OR
OTHER AGENCI ES AS THE CHAlI RPERSON DEEMS APPROPRI ATE OR DESI RABLE

7. FOR THE PURPCSES OF THI S SECTI ON, THE AT LARGE MEMBERS OF THE BOARD
SHALL BE CONSI DERED OFFI CERS OR EMPLOYEES OF PUBLI C ENTI TI ES AND SHALL
BE AFFORDED SUCH DEFENSE AND | NDEMNI FI CATI ON AS | S PROVI DED PURSUANT TO
SECTI ON 18 OF THE PUBLI C OFFI CERS LAW

S 2. The openi ng paragraph of subdivision 3 of section 27-1305 of the
envi ronnental conservation | aw, as anended by section 3 of part E of
chapter 1 of the laws of 2003, is anmended to read as foll ows:

The departnment shall, as soon as possible but in no event later than
January first, nineteen hundred eighty-four, and annually thereafter
prepare and submit in witing a "state inactive hazardous waste renedi a
plan,"” hereinafter referred to as "the plan" to the state [superfund
managenent] REMEDI AL PROGRAM OVERSI GHT board. Such board shall then
approve of the plan or nmake such nodification as it is enpowered to do
pursuant to section 27-1319 of this [chapter] TITLE and submt the
approved plan or nodified plan, to the governor and the | egislature on
or before March first, nineteen hundred eighty-four and annually there-
after. In preparing, conpiling and updating the plan, the departnment
shal I :

S 3. Subdivision 13 of section 97-b of the state finance |aw, as added
by chapter 512 of the laws of 1986, is anended to read as foll ows:

13. Upon the receipt of a certification provided pursuant to subdivi-
sion twelve of this section, the state [superfund nanagenent] REMEDI AL
PROGRAM OVERSI GHT board shall review and anal yze the historical pattern
of revenue received by the industry fee transfer account and the |ong
term projection of future transfers fromsuch account, and shall report
on or before Decenber first of such year to the governor and the |egis-
|ature its recommendations, if any, as to the sources of additiona
revenues which could be used to supplenent the revenues to be received
by such fund in order to achieve the equal sharing of debt service costs
as inplenmented in subdivision nine of this section.

S 4. This act shall take effect immediately.



