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STATE OF NEW YORK

4460- - A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

Introduced by M of A WEINSTEIN -- read once and referred to the
Committee on Judiciary -- reported and referred to the Comrmttee on
Ways and Means -- conmittee discharged, bill anended, ordered

reprinted as anmended and reconmtted to said comrttee

AN ACT to anend the <civil practice law and rules, in relation to
restraint, execution, inconme execution and |evy procedures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 5205 of the civil practice law and rules is anmended
by addi ng a new subdivision (0) to read as foll ows:

(O THE PROVI SIONS OF SUBDIVISIONS (L), (M AND (N) OF TH' S SECTI ON DO
NOT APPLY WHEN THE STATE OF NEW YORK, OR ANY OF I TS AGENCIES OR MJNI Cl -
PAL CORPCRATIONS |S THE JUDGVENT CREDI TOR, OR | F THE DEBT ENFORCED | S
FOR CHI LD SUPPORT, SPOUSAL SUPPORT, MAINTENANCE OR ALI MONY, PROVI DED
THAT THE RESTRAINING NOTICE OR EXECUTI ON CONTAINS A LEGEND AT THE TOP
THEREOF, ABOVE THE CAPTION, I N SI XTEEN PO NT BOLD TYPE WTH THE FOLLOW
| NG LANGUAGE: "THE JUDGVENT CREDI TOR | S THE STATE OF NEW YORK, OR ANY OF
I TS AGENCI ES OR MUNI Cl PAL CORPCRATI ONS, ANDY OR THE DEBT ENFORCED | S FOR
CHI LD SUPPORT, SPOUSAL SUPPORT, MAI NTENANCE OR ALI MONY. ".

S 2. Subdivision (I) of section 5205 of the <civil practice law and
rules, as added by chapter 575 of the |aws of 2008, is anended to read
as foll ows:

(1) Exenption of banking institution accounts into which statutorily
exenpt paynents are nmade electronically or by direct deposit. 1. If
di rect deposit or electronic paynents reasonably identifiable as statu-
torily exenpt paynents were nade to the judgnent debtor's account in any
banking institution during the forty-five day period preceding the date
a restraining notice was served on the banking institution or an
execution was served upon the banking institution by a marshal or sher-
iff, then two thousand five hundred dollars in the judgnent debtor's
account is exenpt fromapplication to the satisfaction of a noney judg-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ment. Nothing in this subdivision shall be construed to limt a credi-
tor's rights wunder 42 US. C S 659 or 38 U S.C. S 5301 OR TO ENFORCE A
CH LD SUPPORT, SPOUSAL SUPPORT, ALIMONY OR MAI NTENANCE OBLI GATI ON.
Nothing in this subdivision shall alter the exenpt status of funds that
are protected from execution, |levy, attachnent, garnishment or other
| egal process, pursuant to this section or under any other provision of
state or federal law, or shall affect the right of a judgment debtor to
cl ai m such exenption

2. For purposes of this article, "statutorily exenpt paynents" neans
any personal property exenpt fromapplication to the satisfaction of a
noney judgnent under any provision of state or federal law. Such term
shall include, but not be limted to, paynents fromany of the foll ow ng
sources: social security, including retirement, survivors' and disabili-
ty benefits, supplenental security income or child support paynents
[ processed and received pursuant to title |IV-D of the Social Security
Act]; veterans administration benefits; public assistance; workers'
conmpensati on; unenpl oynent insurance; public or private pensions; rail-
road retirenment; and black |ung benefits.

3. (i) Beginning on April first, two thousand twelve, and at each
three-year interval ending on April first thereafter, the dollar anount
of the exenption provided in this section, subdivisions (e) and (h) of
section fifty-two hundred twenty-two, subdivision (a) of section fifty-
two hundred thirty and subdivision (e) of section fifty-two hundred
thirty-two of this article in effect inmediately before that date shal
be adj usted as provided in subparagraph (ii) of this paragraph.

(ii) The superintendent of banks shall determne the anount of the
adj ust mrent based on the change in the Consuner Price Index for Al Urban
Consuners, New York-Northern New Jersey-Long |Island, NY-NJ-CT-PA,
publ i shed by the U S. Departnent of Labor, Bureau of Labor Statistics,
for the nobst recent three-year period ending on Decenber thirty-first
precedi ng the adjustnent, with each adjusted anmobunt rounded to the near-
est twenty-five dollars.

(ii1) Beginning on April first, two thousand twelve, and at each
three-year interval ending on April first thereafter, the superintendent
of banks shall publish the <current dollar anmount of the exenption
provided in this section, subdivisions (e) and (h) of section fifty-two
hundred twenty-two, subdivision (a) of section fifty-two hundred thirty
and subdivision (e) of section fifty-two hundred thirty-two of this
chapter, together wth the date of the next schedul ed adjustnment. The
publication shall be substantially in the formset bel ow

CURRENT DOLLAR AMOUNT OF EXEMPTI ON FROM ENFORCEMENT OF JUDGMVENT  UNDER
NEW YORK CIVIL PRACTICE LAW AND RULES Sections 5205(1), 5222(e),
5222(h), 5230(a), and 5232(e)

The following is the current dollar anount of exenption from enforce-
ment of noney judgnents under CPLR sections 5205(1), 5222(e), 5222(h),
5230(a), and 5232(e), as required by CPLR section 5205(1)(3):

( Anount)

This amount is effective on April 1, (year) and shall not apply to
cases comrenced before April 1, (year). The next adjustnment is schedul ed
for April 1, (year).

(iv) Adjustnments made under subparagraph (i) of this paragraph shal
not apply with respect to restraining notices served or executions
effected before the date of the adjustnent.

S 3. Section 5222 of the civil practice |law and rules is anended by
addi ng a new subdivision (k) to read as foll ows:
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(K) THE PROVI SIONS OF SUBDIVISIONS (H), (1) AND (J) OF TH S SECTI ON DO
NOT APPLY WHEN THE STATE OF NEW YORK, OR ANY OF I TS AGENCIES OR MJNI Cl -
PAL CORPCRATIONS |S THE JUDGVENT CREDI TOR, OR | F THE DEBT ENFORCED | S
FOR CHI LD SUPPORT, SPOUSAL SUPPORT, MAINTENANCE OR ALI MONY, PROVI DED
THAT THE RESTRAI NI NG NOTI CE CONTAI NS A LEGEND AT THE TOP THEREOF, ABOVE
THE CAPTION, I N SI XTEEN PO NT BOLD TYPE WTH THE FOLLOWN NG LANGUAGE
"THE JUDGVENT CREDI TOR | S THE STATE OF NEW YORK, OR ANY OF | TS AGENCI ES
OR MUNI Cl PAL CORPORATIONS, AND/OR THE DEBT ENFORCED IS FOR CH LD
SUPPORT, SPOUSAL SUPPORT, MAI NTENANCE OR ALI MONY. ".

S 4. Subdivision (a) of section 5222-a of the civil practice | aw and
rul es, as added by chapter 575 of the |laws of 2008, is amended to read
as foll ows:

(a) Applicability. Any person authorized under subdivision (a) of
section fifty-two hundred twenty-two of this article issuing a restrain-
ing notice affecting a natural person's account at a banking institution
pursuant to such subdivision nust conply with this section, in addition
to the general provisions set forth in such section. Any sheriff [or
support collection unit] |evying against a natural person's account at a
banki ng institution pursuant to section fifty-two hundred thirty-two of
this article nust conply with this section, in addition to the genera
provisions set forth in section fifty-two hundred thirty-two of this
article. The procedures set forth in subdivisions (b), (c), (d), (e),
(f) and (g) of this section shall not apply where pursuant to subdivi-
sion (h) and/or (i) of section fifty-two hundred twenty-two or subdivi -
sion (e) of section fifty-two hundred thirty-two of this article, no
funds in the account are restrained or |evied upon.

S 5. Paragraphs 1 and 2 of subdivision (b) of section 5222-a of the
civil practice law and rul es, as added by chapter 575 of the Ilaws of
2008, are anended to read as foll ows:

1. Service wth restraining notice upon banking institution. The
person [or support <collection wunit] issuing the restraining notice
pursuant to subdivision (a) of section fifty-two hundred twenty-two of
this article shall provide the banking institution with the restraining
notice, a copy of the restraining notice, an exenption notice and two
exenption claimforms with sections titled "ADDRESS A" and "ADDRESS B"
conpl eted. The exenption notice and exenption claimforns shall be in
the forms set forth in paragraph four of this subdivision. The notice
and the fornms shall be served on the banking institution together with
the restraining notice and copy of the restraining notice. Service nust
be acconplished in accordance wth subdivision (a) or (g) of section
fifty-two hundred twenty-two of this article. Failure to serve the
notice and forns together wth the restraining notice renders the
restrai ning notice void, and the banking institution shall not restrain
t he account.

2. Service of execution by |levy upon a garni shee banking institution.
When serving an execution pursuant to subdivision (a) of section fifty-
two hundred thirty-two of this article, the sheriff [or support
collection unit] shall provide the banking institution with an exenption
notice and two exenption claimforms, which shall be in the forms set
forth in paragraph four of this subdi vi si on. The sheriff [or support
collection unit] shall serve both the exenption notice and the exenption
claimfornms on the banking institution together wth the execution
notice. Service nmust be acconplished in accordance with subdivision (a)
of section fifty-two hundred thirty-two of this article. Failure to
serve the notice and forms renders the execution void, and the banking
institution shall not |evy upon the account.
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S 6. Paragraphs 1 and 4 of subdivision (c) of section 5222-a of the
civil practice law and rules, as added by chapter 575 of the | aws of
2008, are anended to read as foll ows:

1. To claiman exenption pursuant to the procedures in this section,
t he judgnent debtor shall conplete the exenption claimforns, sign them
under penalty of perjury, and serve themwthin twenty days of the date
post mar ked on the correspondence containing the notice and forns. The
judgnment debtor shall serve one conpleted exenption claimformon the
banking institution and the other on the attorney for the judgnent cred-
itor. In the event that there is no attorney for the judgnent creditor
[or support collection wunit], then the exenption claimformnust be
served directly on the judgnment creditor [or support <collection wunit].
The judgnment debtor nay serve the exenption claimforns in person or by
first-class mail.

4. Where the executed exenption claimformsent to the judgnent credi-
tor [or support collection unit] is acconpanied by information denon-
strating that all funds in the account are exenpt, the judgment creditor
[or support collection unit] shall, within seven days of the postmark on
t he envel ope containing the exenption claimform and acconpanying i nfor-
mation, instruct the banking institution to release the account, and the
restraint shall be deened void. Were the account contains some funds
from exenpt sources, and other funds from unknown sources, the judgnent
creditor [or support collection unit] shall apply the | owest internedi-
ate bal ance principle of accounting and, within seven days of the post-
mark on the envel ope containing the exenption claimformand acconpany-
ing information, shall instruct the banking institution to release the
exenpt noney in the account. The provisions of paragraph two of subdivi-
sion (b) of rule twenty-one hundred three of this chapter shall not
enl arge the judgnent creditor's tine to nove pursuant to this section.
Informati on denonstrating that funds are exenpt includes, but is not
limted to, originals or copies of benefit award letters, checks, check
stubs or any other docunent that discloses the source of the judgnment
debtor's income, and bank records showi ng the |last two nont hs of account
activity. If the judgnent creditor [or support collection unit] fails to
act in accordance with this subdivision, the judgnment creditor [or
support collection unit] shall be deened to have acted in bad faith and
t he judgnent debtor may seek a court award of the danamges, costs, fees
and penalties provided for in subdivision (g) of this section.

S 7. Section 5222-a of the civil practice |law and rules is anended by
addi ng a new subdivision (i) to read as foll ows:

(1) THE PROVI SIONS OF THI S SECTI ON DO NOT APPLY WHEN THE STATE OF NEW
YORK, OR ANY OF ITS AGENCI ES OR MUNI Cl PAL CORPCORATIONS | S THE JUDGVENT
CREDI TOR, OR | F THE DEBT ENFORCED IS FOR CHI LD SUPPORT, SPOUSAL SUPPORT,
MAI NTENANCE OR ALI MONY, PROVI DED THAT THE RESTRAI NI NG NOTI CE CONTAINS A
LEGEND AT THE TOP THEREOF, ABOVE THE CAPTION, I N SI XTEEN PO NT BOLD TYPE
WTH THE FOLLOW NG LANGUAGE: "THE JUDGVENT CREDI TOR | S THE STATE OF NEW
YORK, OR ANY OF | TS AGENCI ES OR MUNI Cl PAL CORPORATI ONS, AND/ OR THE DEBT
ENFORCED IS FOR CH LD SUPPORT, SPOUSAL SUPPORT, MAI NTENANCE OR ALl MO
NY. ".

S 8. Subdivision (a) of section 5230 of the <civil practice law and
rul es, as anended by chapter 575 of the |aws of 2008, is anended to read
as foll ows:

(a) Form An execution shall specify the date that the judgnment or
order was entered, the court in which it was entered, the anmount of the
judgnment or order and the anmount due thereon and it shall specify the
nanes of the parties in whose favor and agai nst whom the judgnent or
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order was entered. An execution shall direct that only the property in
whi ch a nanmed judgnment debtor or obligor who is not deceased has an
interest, or the debts owed to the naned judgnent debtor or obligor, be
| evied wupon or sold thereunder and shall specify the |ast known address
of that judgnent debtor or obligor. [An] EXCEPT I N CASES VHEN THE STATE
OF NEW YORK, OR ANY OF ITS AGENCI ES OR MUNI Cl PAL CORPORATIONS IS THE
JUDGMVENT CREDI TOR, OR | F THE DEBT ENFORCED | S FOR CHI LD SUPPORT, SPOUSAL
SUPPORT, MAI NTENANCE OR ALI MONY, PROVI DED THAT IN THOSE | NSTANCES THE
EXECUTI ON CONTAINS A LEGEND AT THE TOP THERECF, ABOVE THE CAPTION, IN
S| XTEEN PO NT BOLD TYPE W TH THE FOLLOW NG LANGUAGE: "THE JUDGVENT CRED-
| TOR IS THE STATE OF NEWYORK, OR ANY OF |ITS AGENCIES OR MJN Cl PAL
CORPORATI ONS, ANDYOR THE DEBT ENFORCED IS FOR CHI LD SUPPORT, SPOUSAL
SUPPORT, MAI NTENANCE OR ALI MONY. ", AN execution notice shall state that,
pursuant to subdivision (lI) of section fifty-two hundred five of this
article, two thousand five hundred dollars of an account contai ning
di rect deposit or electronic paynents reasonably identifiable as statu-
torily exenpt paynents, as defined in paragraph two of subdivision (I)
of section fifty-two hundred five of this article, is exenpt from
execution and that the garni shee cannot |evy upon or restrain two thou-
sand five hundred dollars in such an account. [An] EXCEPT IN CASES WHEN
THE STATE OF NEW YORK, OR ANY OF I TS AGENCI ES OR MUNI Cl PAL CORPORATI ONS
'S THE JUDGVENT CREDI TOR, OR I F THE DEBT ENFORCED | S FOR CHI LD SUPPORT
SPOUSAL  SUPPCORT, MAINTENANCE OR ALIMONY, PROVIDED THAT IN THCSE
| NSTANCES THE EXECUTI ON CONTAINS A LEGEND AT THE TOP THEREOF, ABOVE THE
CAPTION, IN SIXTEEN PO NT BOLD TYPE WTH THE FOLLOW NG LANGUAGE: "THE
JUDGMVENT CREDI TOR | S THE STATE OF NEW YORK, OR ANY OF ITS AGENCIES OR
MUNI Cl PAL  CORPORATI ONS, AND/ OR THE DEBT ENFORCED IS FOR CHI LD SUPPORT,
SPOUSAL SUPPORT, MAI NTENANCE OR ALI MONY.", AN execution notice shal
likewi se state that pursuant to subdivision (i) of section fifty-two
hundred twenty-two of this article, an execution shall not apply to an
anount equal to or Jless than ninety percent of the greater of two
hundred forty tines the federal mninmumhourly wage prescribed in the
Fair Labor Standards Act of 1938 or two hundred forty tines the state
m ni mum hourly wage prescribed in section six hundred fifty-two of the
| abor law as in effect at the time the earnings are payable, except such
part as a court determ nes to be unnecessary for the reasonabl e require-
nments of the judgnent debtor and his or her dependents. Were the judg-
nment or order was entered in a court other than the suprenme, county or a
famly court, the execution shall also specify the date on which a tran-
script of the judgnment or order was filed with the clerk of the county
in which the judgnent was entered. Were jurisdiction in the action was
based upon a | evy upon property or debt pursuant to an order of attach-
ment, the execution shall also state that fact, describe all property
and debts | evied upon, and direct that only such property and debts be
sold thereunder. Were the judgnent or order was recovered for all or
part of a nortgage debt, the execution shall also describe the nortgaged
property, specify the book and page where the nortgage is recorded, and
direct that no part of the nortgaged property be | evied upon or sold
t her eunder .

S 9. Subdivision (e) of section 5232 of the <civil practice law and
rules, as added by chapter 575 of the |aws of 2008, is anended to read
as foll ows:

(e) Notwi thstanding the provisions of subdivision (a) of this section,
if direct deposit or electronic paynents reasonably identifiable as
statutorily exenpt paynments as defined in paragraph two of subdi vision
(1) of section fifty-two hundred five of this article were nade to the
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judgnment debtor's account during the forty-five day period preceding the
date that the execution notice was served on the garnishee banking
institution, then a garnishee banking institution shall not execute,
| evy, attach, garnish or otherw se restrain or encunber two thousand
five hundred dollars in the judgnent debtor's account. Notw thstanding
the provisions of subdivision (a) of this section, an execution shal
not apply to an anmount equal to or less than the greater of two hundred
forty tinmes the federal m ninmum hourly wage prescribed in the Fair Labor
St andards Act of 1938 or two hundred forty tines the state m ni mum hour -
ly wage prescribed in section six hundred fifty-two of the | abor | aw as
in effect at the time the earnings are payable (as published on the
websites of the United States departnent of |abor and the state depart-
ment of |abor) except such part thereof as a court determnes to be
unnecessary for the reasonable requirenents of the judgnent debtor and
his or her dependents. This anobunt shall be equal to seventeen hundred
sixteen dollars on the effective date of this subdivision, and shal
rise to seventeen hundred forty dollars on July twenty-fourth, two thou-
sand nine, and shall rise thereafter in tandemwith the mninmm wage.
Nothing in this subsection shall be construed to limt a banking insti-
tution's right or obligation to restrain, renove or execute upon such
funds fromthe judgnment debtor's account if required by 42 U S.C. S 659
or 38 U S.C. S 5301 OR TO ENFORCE A CH LD SUPPORT, SPOUSAL SUPPORT,
ALI MONY OR MAI NTENANCE OBLI GATION or by a court order. Nothing in this
subdi vi sion shall alter the exenpt status of funds that are protected
from execution, Ilevy, attachnent, garnishnent, or other |egal process,
under section fifty-two hundred five of this article or under any other
provision of state or federal law, or affect the right of a judgnent
debtor to claimsuch exenption

S 10. Section 5232 of the civil practice law and rules is anended by
addi ng a new subdivision (h) to read as foll ows:

THE PROVI SI ONS OF SUBDI VISIONS (E), (F) AND (G OF THI' S SECTI ON DO

NOT APPLY WHEN THE STATE OF NEW YORK, OR ANY OF I TS AGENCI ES OR MUNI Cl -
PAL CORPORATIONS IS THE JUDGVENT CREDI TOR, OR IF THE DEBT ENFORCED IS
FOR CHI LD SUPPORT, SPOUSAL SUPPORT, MAI NTENANCE OR ALl MONY PROVI DED THAT
IN THOSE | NSTANCES THE EXECUTI ON CONTAI NS A LEGEND AT THE TOP THEREOF
ABOVE THE CAPTION, IN SIXTEEN PO NT BOLD TYPE WTH THE FOLLOW NG
LANGUAGE: "THE JUDGMVENT CREDI TOR | S THE STATE OF NEW YORK, OR ANY OF I TS
AGENCIES OR MUNI Cl PAL CORPORATI ONS, AND/OR THE DEBT ENFORCED | S FOR
CHI LD SUPPORT, SPOUSAL SUPPORT, MAI NTENANCE OR ALI MONY. "

S 11. This act shall take effect inmediately.



