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Introduced by M of A KOON, GREENE, DINONTZ -- Milti-Sponsored by --
M of A. BRENNAN, GALEF, HOOPER, HOYT, JACOBS, JOHN, MAGEE, MAYERSOHN
WRI GHT -- read once and referred to the Conmittee on Codes

AN ACT to anend the penal law, in relation to increasing the penalty for
assault in the first and second degrees and including assault in the
definition of crimnal use of a firearmin the first degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The cl osing paragraph of section 120.05 of the penal lawis
amended to read as foll ows:

Assault in the second degree is a class [D] C fel ony.

S 2. Subdivision 1 of section 265.09 of the penal |law, as anended by
chapter 650 of the laws of 1996, is amended to read as foll ows:

(1) A person is qguilty of crimnal use of a firearmin the first
degree when [he]:

A. (1) HE OR SHE conmits any class B violent felony of fense as defined
i n paragraph (a) of subdivision one of section 70.02; OR

(I'l) HE OR SHE COMM TS ASSAULT IN THE THIRD DEGREE AS DEFINED |IN
SECTI ON 120.00 OR ASSAULT | N THE SECOND DEGREE AS DEFI NED | N SECTI ON
120. 05 OR ASSAULT I N THE FI RST DEGREE AS DEFI NED | N SECTI ON 120.10; and
[ he]

B. HE OR SHE either:

[(a)] (1) possesses a deadly weapon, if the weapon is a | oaded weapon
fromwhich a shot, readily capable of producing death or other serious
injury may be discharged; or

[(b)] (1l) displays what appears to be a pistol, revolver, rifle,
shot gun, machi ne gun, or other firearm

Crimnal use of a firearmin the first degree is a class B felony.

S 3. Subdivisions 4 and 5 of section 60.05 of the penal Ilaw, as
anended by chapter 738 of the |aws of 2004, are anmended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. Certain class C felonies. Except as provided in subdivision six,
every person convicted of a class C violent felony offense as defined in
subdivision one of section 70.02 of this title, nust be sentenced to
i mprisonment in accordance with section 70.02 of this title; and, except
as provided in subdivision six of this section, every person convicted
of the class C felonies of: attenpt to commt any of the class B felo-
nies of bribery in the first degree as defined in section 200.04, bribe
receiving in the first degree as defined in section 200.12, conspiracy
in the second degree as defined in section 105.15 and crim nal m schi ef
in the first degree as defined in section 145.12; crimnal usury in the
first degree as defined in section 190.42, rewarding official msconduct
in the first degree as defined in section 200.22, receiving reward for
of ficial m sconduct in the first degree as defined in section 200.27,
attenpt to pronote prostitution in the first degree as defined in
section 230.32, pronoting prostitution in the second degree as defined
in section 230.30, ASSAULT |IN THE SECOND DEGREE AS DEFI NED | N SECTI ON
120. 05, AND arson in the third degree as defined in section 150.10 of
this chapter, nust be sentenced to inprisonment in accordance with
section 70.00 of this title.

5. Certain class D felonies. Except as provided in subdivision six of
this section, every person convicted of the class D [fel onies] FELONY of
[assault in the second degree as defined in section 120.05 or] attenpt
to conmmit a class C felony as defined in section 230.30 of this chapter,
nmust be sentenced in accordance with section 70.00 or 85.00 of this
title.

S 4. Paragraphs (b) and (c) of subdivision 1 of section 70.02 of the
penal |aw, paragraph (b) as separately anended by chapters 764 and 765
of the Ilaws of 2005 and paragraph (c) as anmended by chapter 7 of the
| aws of 2007, are amended to read as foll ows:

(b) Cass Cviolent felony offenses: an attenpt to conmt any of the
class B felonies set forth in paragraph (a); aggravated crimnally
negl i gent hom cide as defined in section 125.11, aggravated mansl aughter
in the second degree as defined in section 125.21, aggravated sexua
abuse in the second degree as defined in section 130.67, ASSAULT IN THE
SECOND DEGREE AS DEFI NED I N SECTION 120. 05, assault on a peace officer,
police officer, fireman or energency nedical services professional as
defined in section 120.08, gang assault in the second degree as defined
in section 120.06, burglary in the second degree as defined in section
140. 25, robbery in the second degree as defined in section 160.10, crim
i nal possession of a weapon in the second degree as defined in section
265.03, <crimnal wuse of a firearmin the second degree as defined in
section 265.08, crimnal sale of a firearm in the second degree as
defined in section 265.12, crimnal sale of a firearmwith the aid of a
m nor as defined in section 265.14, soliciting or providing support for
an act of terrorismin the first degree as defined in section 490. 15,
hi nderi ng prosecution of terrorismin the second degree as defined in
section 490.30, and crimnal possession of a chem cal weapon or biol og-
i cal weapon in the third degree as defined in section 490. 37.

(c) Cass Dviolent felony offenses: an attenpt to conmt any of the
class C felonies set forth in paragraph (b); reckless assault of a child
as defined in section 120.02, [assault in the second degree as defined
in section 120.05,] nenacing a police officer or peace officer as
defined in section 120.18, stalking in the first degree, as defined in
subdi vi si on one of section 120.60, rape in the second degree as defined
in section 130.30, crimnal sexual act in the second degree as defined
in section 130.45, sexual abuse in the first degree as defined in
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section 130.65, course of sexual conduct against a child in the second
degree as defined in section 130.80, aggravated sexual abuse in the
third degree as defined in section 130.66, facilitating a sex offense
with a controlled substance as defined in section 130.90, crimna
possession of a weapon in the third degree as defined in subdivision
five, six, seven or eight of section 265.02, crimnal sale of a firearm
in the third degree as defined in section 265.11, intimdating a victim
or witness in the second degree as defined in section 215.16, soliciting
or providing support for an act of terrorismin the second degree as
defined in section 490.10, and nmaking a terroristic threat as defined in
section 490.20, falsely reporting an incident in the first degree as
defined in section 240.60, placing a false bonb or hazardous substance
in the first degree as defined in section 240.62, placing a false bonb
or hazardous substance in a sports stadiumor arena, nmass transportation
facility or enclosed shopping mall as defined in section 240.63, and
aggravat ed unpernitted use of indoor pyrotechnics in the first degree as
defined in section 405.18.

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



