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Mul ti-Sponsored by -- M of A ABBATE, BRADLEY, CLARK, COLTON
CYMBROWN TZ, DI AZ, GALEF, JACOBS, JOHN, MENENY, PHEFFER -- read once
and referred to the Conm ttee on Codes

AN ACT to anend the penal law and the <crimnal procedure law, in
relation to the crimnal use of a deadly weapon during the conm ssion
of a felony, to anmend the general business law and the vehicle and
traffic law, in relation to naking technical corrections thereto and
to repeal section 265.09 of the penal law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 70.25 of the penal |aw, as anmended
by chapter 56 of the laws of 1984, is anmended to read as foll ows:

2. \Wien nore than one sentence of inprisonnent is inposed on a person
for two or nore offenses commtted through a single act or om ssion, or
through an act or omssion which in itself constituted one of the
of fenses and also was a material elenent of the other, the sentences,
except if one or nore of such sentences is for a violation of section
265. 08 OR 270.20 of this chapter, rmust run concurrently. PROVI DED,
FURTHER, |IN THE CASE OF A VI OLATI ON OF SECTI ON 265.08 OF TH S CHAPTER,
THE SENTENCE OF | MPRI SONMVENT FOR SUCH OFFENSE SHALL RUN CONSECUTI VELY TO
ALL OTHER SENTENCES | MPOSED

S 2. Section 265.08 of the penal |aw, as added by chapter 233 of the
| aws of 1980, is anended to read as foll ows:

S 265.08 Crimnal use of a [firearmin the second degree] DEADLY WEAPON.

A person is guilty of crimnal use of a [firearmin the second degree]
DEADLY WEAPON when he conmits [any class C violent felony offense as
defined in paragraph (b) of subdivision one of section 70.02] A FELONY
and he either:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) possesses a deadly weapon, if the weapon is a | oaded weapon from
whi ch a shot, readily capabl e of producing death or other serious injury
may be di scharged; [or]

(2) DISPLAYS A PISTOL, REVOLVER, RIFLE, SHOTGUN, MACHI NE GUN OR OTHER
FI REARM OR

(3) displays what appears to be a pistol, revolver, rifle, shotgun,
machi ne gun or other firearm

Criminal use of a [firearmin the second degree] DEADLY WEAPON is a
class [C] Al felony PROvVIDED, HONEVER, THAT CRIM NAL USE OF A DEADLY
WEAPON AS DEFINED IN SUBDIVISION THREE OF THIS SECTION I S A CLASS B
FELONY.

S 3. Section 265.09 of the penal |aw is REPEALED.

S 4. Paragraph (a) of subdivision 5 of section 220.10 of the crimna
procedure law is anmended by adding a new subparagraph (ii) to read as
fol | ows:

(1'l) WHERE THE | NDI CTMENT CHARGES THE CLASS A-1 FELONY OF CRI M NAL USE
OF A DEADLY WEAPON AS DEFI NED | N SECTI ON 265.08 OF THE PENAL LAW ANY
PLEA TO SUCH | NDI CTMENT SHALL | NCLUDE A PLEA OF GUILTY TO SUCH CHARGE

S 5. Paragraph (a) of subdivision 1 of section 70.02 of the penal |aw,
as anended by chapter 320 of the laws of 2006, is amended to read as
fol | ows:

(a) Cass Bviolent felony offenses: an attenpt to comit the class
A-1 felonies of nurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
t he second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, incest in the first degree as defined in section 255. 27,
crimnal possession of a weapon in the first degree as defined in
section 265.04, crimnal use of a [firearmin the first degree] DEADLY
WEAPON as defined in SUBDI VI SI ON THREE OF section [265.09] 265.08, crim
inal sale of a firearmin the first degree as defined in section 265.13,
aggravated assault upon a police officer or a peace officer as defined
in section 120.11, gang assault in the first degree as defined in
section 120.07, intimdating a victimor witness in the first degree as
defined in section 215.17, hindering prosecution of terrorism in the
first degree as defined in section 490.35, crimnal possession of a
chem cal weapon or bi ol ogi cal weapon in the second degree as defined in
section 490.40, and crimnal wuse of a chem cal weapon or biologica
weapon in the third degree as defined in section 490.47.

S 6. Subdivision 1 of section 410 of the general business law, as
added by chapter 509 of the laws of 1992, is amended to read as foll ows:

1. Suspension and revocation of licenses; fines; reprimnds. A license
i ssued pursuant to this article my be suspended or revoked, or a fine
not exceeding five hundred dollars payable to the departnment my be
i nposed for any one or nore of the follow ng causes:

a. Fraud or bribery in securing alicense or permssion to take an
exam nation therefor.
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b. The nmaking of any false statement as to a material nmatter in any
application or other statement or certificate required by or pursuant to
this article.

c. Inconpetence or untrustworthiness.

d. Failure to display the license as provided in this article.

e. Violation of any provision of this article, or of any rule or regu-
| ati on adopt ed hereunder.

f. Conviction of any of the follow ng crines subsequent to the issu-
ance of a license pursuant to this article: fraud pursuant to sections
170. 10, 170.15, 176.15, 176.20, 176.25, 176.30 and 190.65; falsifying
busi ness records pursuant to section 175.10; grand |arceny pursuant to
article 155; bribery pursuant to sections 180.03, 180.08, 180.15,
180. 25, 200. 00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.45, 200.50;
perjury pursuant to sections 210.10, 210.15, 210.40; assault pursuant to
sections 120.05, 120.10, 120.11, 120.12; robbery pursuant to article
160; hom cide pursuant to sections 125.25 and 125.27; nmanslaughter
pursuant to sections 125.15 and 125.20; ki dnapping and unlawful inpri-
sonnent pursuant to sections 135.10, 135.20 and 135.25; unlawful weapons
possessi on pursuant to sections 265.02, 265.03 and 265.04; crimnal wuse
of a DEADLY weapon pursuant to [sections] SECTION 265.08 [and 265.09];
crimnal sale of a weapon pursuant to sections 265.11 and 265.12; and
sex offenses pursuant to article 130 of the penal |aw. Provided, howev-
er, that for the purposes of this article, none of the follow ng shal
be consi dered crimnal convictions or reported as such: (i) a conviction
for which an executive pardon has been Issued pursuant to the executive
law; (ii) a conviction which has been vacated and replaced by a yout hful
of fender finding pursuant to article seven hundred twenty of the crim-
nal procedure law, or the applicable provisions of |aw of any other
jurisdiction; or (iii) a conviction the records of which have been
expunged or seal ed pursuant to the applicable provisions of the | aws of
this state or of any other jurisdiction; and (iv) a conviction for which
ot her evidence of successful rehabilitation to renove the disability has
been i ssued.

Provi ded, however, a fine shall not be inposed for the causes speci-
fied in paragraph f of this subdivision.

In lieu of or in conjunction with the suspension or revocation of a
license, or the inposition of a fine pursuant to this section, the
secretary may issue a reprimnd. When a |icense issued pursuant to this
article is revoked, such license shall not be reinstated or reissued
until after the expiration of a period of one year fromthe date of such
revocation. No |license shall be issued after a second revocati on.

S 7. Paragraph (c) of subdivision 4 of section 509-cc of the vehicle
and traffic |aw, as anended by chapter 345 of the Ilaws of 2007, is
amended to read as foll ows:

(c) The offenses referred to in subparagraph (i) of paragraph (b) of
subdi vi si on one and subparagraph (i) of paragraph (c) of subdivision two
of this section that result in disqualification for a period of five
years shall include a conviction under sections 100.10, 105.13, 115. 05,
120.03, 120.04, 120.04-a, 120.05, 120.10, 120.25, 125.13, 125.14,
125.40, 125.45, 130.20, 130.25, 130.55, 135.10, 135.55, 140.17, 140. 25,
140. 30, 145.12, 150.10, 150.15, 160.05, 160.10, 220.06, 220.09, 220.16,
220.31, 220.34, 220.60, 221.30, 221.50, 221.55, 230.00, 230.05, 230.06,
230. 20, 230.25, 230.30, 230.32, 235.05, 235.06, 235.07, 235.21, 240.06,
245. 00, 260.10, subdivision two of section 260.20 and sections 260. 25,
265.02, 265.03, 265.08, [265.09,] 265.10, 265.12, 265.35 of the pena
law or an attenpt to conmt any of the aforesaid of fenses under section
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110.00 of the penal law, or any simlar offenses conmtted under a
former section of +the penal law, or any offenses conmtted under a
former section of the penal |aw which would constitute violations of the
aforesaid sections of the penal law, or any offenses commtted outside
this state which would constitute violations of the aforesaid sections
of the penal |aw.

S 8. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



