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STATE OF NEW YORK

4371
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2009

I ntroduced by M of A HEASTIE, PERALTA -- read once and referred to the
Conmittee on Labor

AN ACT to anend the labor law, in relation to establishing the day and
tenporary | abor services act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "day and
tenporary | abor services act".

S 2. Legislative findings. The legislature finds that recent studies
and a survey of | owwage day or tenporary |aborers show that as a group
they are particularly vul nerable to abuse of their |abor rights, includ-
ing unpaid wages, failure to pay for all hours worked, m ninmum wage and
overtime violations, and unl awful deduction frompay for neals, trans-
portation, equipnment, and other itenms. Current law is inadequate to
protect the |abor and enploynent rights of these workers.

S 3. The labor law is anended by adding a new article 6-Ato read as
fol | ows:

ARTI CLE 6- A
DAY AND TEMPORARY LABOR SERVI CES ACT
SECTI ON 199- B. DEFI NI TI ONS.

199-C. EMPLOYMENT OF STRI KEBREAKERS PROHI BI TED.
199-D. EXEMPTI ONS.
199-E. EMPLOYMENT NOTI CE.
199- F. RECORDKEEPI NG.
199-G MEALS, TRANSPORTATI ON, AND EQUI PMENT.
199-H WAGE PAYMENT AND NOTI CE.
199-1. PUBLI C ACCESS AREA.
199-J. WORK RESTRI CTI ON.
199- K. REQ STRATI ON.
199-L. VI OLATI ONS, ENFORCEMENT, AND PENALTI ES.
199-M CHECK CASHI NG, NOTI CE OF FEES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6711-01-9
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199-N. RETALI ATI ON.
199-0O PRI VATE RI GHT OF ACTI O\

S 199-B. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "DAY OR TEMPORARY LABORER' MEANS A PERSON WHO CONTRACTS FOR EMPLOY-
MENT WTH A DAY AND TEMPORARY LABOR SERVI CE PROVI DER

2. "DAY AND TEMPORARY LABOR SERVICE PROVI DER' MEANS ANY PERSON OR
ENTI TY, | NCLUDI NG A LABOR BROKER OR LABOR POOL, ENGAGED I N THE BUSI NESS
OF EMPLOYI NG DAY OR TEMPORARY LABCORERS TO PROVI DE SERVI CES, FOR A FEE,
TO OR FOR ANY THI RD PARTY CLI ENT PURSUANT TO A CONTRACT W TH THE DAY AND
TEMPORARY LABOR SERVI CE AND THE THI RD PARTY CLI ENT.

3. "DAY AND TEMPORARY LABOR' MEANS LABOR OR EMPLOYMENT THAT |S OCCA-
SIONAL OR | RREGULAR AT WH CH A PERSON | S EMPLOYED FOR NOT LONGER THAN
THE TI ME PERI OD REQUI RED TO COVPLETE THE ASSI GNMENT FOR WHI CH THE PERSON
WAS H RED AND VWHERE WAGE PAYMENTS ARE MADE DI RECTLY OR | NDI RECTLY BY THE
DAY AND TEMPCRARY LABOR SERVI CE PROVI DER OR THE THI RD PARTY CLI ENT FOR
WORK  UNDERTAKEN BY DAY OR TEMPORARY LABORERS PURSUANT TO A CONTRACT
BETWEEN THE DAY AND TEMPORARY LABOR SERVICE PROVIDER WTH THE TH RD
PARTY CLIENT. "DAY AND TEMPORARY LABOR' DCES NOT | NCLUDE LABOR OR
EMPLOYMENT OF A PROFESSI ONAL OR CLERI CAL NATURE.

4. "TH RD PARTY CLI ENT" MEANS ANY PERSON THAT CONTRACTS WTH A DAY AND
TEMPORARY LABOR SERVI CE PROVI DER FOR OBTAI NI NG DAY OR TEMPORARY LABOR-
ERS.

5. "PERSON' MEANS EVERY | NDI VI DUAL, FI RM PARTNERSHI P, CO- PARTNERSHI P,
LIMTED LIABILITY COMPANY, CORPORATI ON, ASSOCI ATI ON, BUSI NESS TRUST, OR
OTHER LEGAL ENTITY, OR ITS LEGAL REPRESENTATI VES, AGENTS, OR ASSI GN\S.

6. "LOCKOQUT" MEANS THE ACTION OF AN EMPLOYER PURSUANT TO A LABOR
DISPUTE |IN TEWMPORARILY CLOSING A PLACE OF EMPLOYMENT OR PREVENTI NG AN
EMPLOYEE OR EMPLOYEES FROM ENGAG NG | N THEI R NORVAL COURSE OF EMPLOYMENT
FOR THE PURPCSE OF | NDUCI NG SETTLEMENT OF THE DI SPUTE OR | NFLUENCI NG THE
CONDI TI ONS OF EMPLOYMENT TO BE AGREED ON.

7. "PROFESSI ONAL STRI KEBREAKER' MEANS ANY PERSON VWHO REPEATEDLY AND
HABI TUALLY OFFERS H MSELF FOR EMPLOYMENT ON A TEMPORARY BASI S WHERE A
LOCKAQUT OR STRI KE EXI STS TO TAKE THE PLACE OF AN EMPLOYEE VWHOSE WORK HAS
CEASED AS A DI RECT CONSEQUENCE OF SUCH LOCKOQUT OR STRI KE.

8. "STRI KE" MEANS THE CONCERTED ACTION OF EMPLOYEES PURSUANT TO A
LABOR DI SPUTE | N FAI LI NG TO REPORT FOR WORK, ENGAG NG I N THE STOPPAGE OF
WORK, PICKETING (WHERE THE EFFECT OF SUCH PI CKETING | S TO | NDUCE ANY
I NDI VI DUAL NOT' TO PI CK UP, DELIVER OR TRANSPORT ANY GOODS OR NOT TO
PERFORM ANY SERVI CES), OR ABSTAI NI NG FROM THE FULL AND PROPER PERFORM
ANCE OF THE DUTI ES OF EMPLOYMENT FOR THE PURPOSE OF | NDUCI NG SETTLEMENT
OF THE DI SPUTE OR | NFLUENCI NG THE CONDI TI ONS OF EMPLOYMENT TO BE AGREED
ON.

9. "PAYMENT | NSTRUMENT" MEANS A PAYCHECK, PAYMENT VOUCHER OR OTHER
NEGOTI ABLE | NSTRUMENT FROM AN EMPLOYER PROVI DED TO AN EMPLOYEE TO PAY
FOR HOURS WORKED.

10. "CHECK CASHI NG SERVI CE" MEANS A BUSI NESS THAT FOR A FEE OFFERS TO
CASH CHECKS OR OIHER PAYMENT | NSTRUMENTS OR THAT ADVERTI SES THAT | T
CASHES CHECKS OR OTHER PAYMENT | NSTRUMENTS.

11. "OFFI CE WORKER' MEANS A PERSON EMPLOYED TO PERFORM CLERI CAL,
SECRETARI AL OR OTHER SEM - SKI LLED OR SKI LLED WORK THAT |'S PREDOM NANTLY
PERFORMED | N AN OFFI CE SETTI NG

12. "SEARCH FI RM' MEANS ANY PERSON, FI RM CORPORATI ON, PARTNERSHI P, OR
ASSCCI ATI ON ENGAGED | N THE BUSI NESS OF MANAGEMENT CONSULTI NG, MANAGEMENT
SEARCH CONSULTI NG OR PERSONNEL CONSULTI NG

S 199-C. EMPLOYMENT OF STRI KEBREAKERS PRCHI BI TED. 1. NO PERSON SHALL
KNOW NGLY EMPLOY ANY PROFESSI ONAL STRI KEBREAKER | N THE PLACE OF AN
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EMPLOYEE, WHOSE WORK HAS CEASED AS A DI RECT CONSEQUENCE OF A LOCKOUT OR
STRIKE, OR KNOWNGLY CONTRACT WTH A DAY AND TEMPORARY LABOR SERVI CE
PROVI DER TO PROVI DE A REPLACEMENT FOR THE EMPLOYEE, DURI NG ANY PERI OD
WHEN A LOCKOUT OR STRIKE |S IN PROGRESS. NOR SHALL ANY PROFESSI ONAL
STRI KEBREAKER TAKE OR OFFER TO TAKE THE PLACE | N EMPLOYMENT OF EMPLOYEES
| N\VOLVED I N A LOCKQUT OR STRI KE.

2. NOTH NG I N TH' S SECTI ON SHALL BE CONSTRUED TO PRCH BI T THE CONTI N-
UED EMPLOYMENT OF A DAY OR TEMPORARY LABORER BY AN EMPLOYER | F THE DAY
OR TEMPORARY LABORER HAD ALREADY BEEN ASSI GNED TO WORK FOR THE EMPLOYER
AT THE TI ME THE STRI KE OR LOCKOUT BEGAN.

S 199-D. EXEMPTIONS. 1. NOT- FOR- PROFI T DAY LABOR CENTERS FUNDED BY THE
STATE, VWH CH CHARGE NO FEE FOR THEI R SERVI CES, THAT HAVE BEEN ESTAB-
LI SHED TO PROVI DE AN ALTERNATI VE FOR DAY OR TEMPORARY LABORERS TO SOLI G-
| T WORK ON STREET CORNERS, ARE NOT SUBJECT TO THE PROVISIONS OF TH'S
ARTI CLE.

2. THE FOLLOW NG AGENCI ES THAT PROVI DE EMPLOYEES ON A SHORT- TERM OR
OTHERW SE TEMPORARY BASI S ARE EXEMPT FROM COMPLYI NG W TH THE PROVI SI ONS
OF TH S ARTI CLE:

A. TEMPORARY SERVI CES EMPLOYMENT AGENCI ES WHERE ADVANCED APPLI CATI ONS,
A SCREENI NG PROCESS AND JOB | NTERVI EWs ARE REQUI RED;

B. A LABOR UNI ON HI RI NG HALL; AND

C. A LABOR BUREAU OR EMPLOYMENT OFFI CE OPERATED BY A BUSI NESS ENTI TY
FOR THE SOLE PURPCSE OF EMPLOYI NG A PERSON FOR | TS OAWN USE.

3. A, A SEARCH FIRM IS NOT SUBJECT TO THE PROVISIONS OF TH S ARTICLE
| F:

(1) THE SEARCH FIRM 1S RETAINED BY, ACTS ON BEHALF OF, AND IS ONLY
COVPENSATED BY THE EMPLOYER, PURSUANT TO A WRI TTEN AGREEMENT SPECI FYI NG
THE PCOSI TI ON TO BE FI LLED;

(I'1) TN NO INSTANCE WLL ANY I NDI VI DUAL CANDI DATE WHO | S | DENTI FI ED,
APPRAI SED, OR RECOMMENDED BY THE SEARCH FIRM FOR EMPLOYMENT BECQOVE
LIABLE IN WHOLE OR IN PART TO PAY A FEE OF ANY KIND, DI RECTLY OR | NDI -
RECTLY, ON ACCOUNT OF ANY SERVI CE PERFORMED BY THE SEARCH FI RM

(I'TT) I'N NO INSTANCE DOES THE SEARCH FIRM OR ITS AGENTS SCLICT,
PERSUADE, OR |INDUCE ANY |IND VIDUAL TO TERM NATE EMPLOYMENT W TH AN
EMPLOYER W TH WHOM THE SEARCH FI RM HAS PLACED THAT | NDI VI DUAL; AND

(1'V) THE SEARCH FI RM DOES NOT CARRY ON ANY OTHER ACTIVITY THAT COVES
W THI N THE DEFI NI TI ON OF DAY AND TEMPORARY SERVI CE PROVI DER.

B. IF THE COW SSI ONER, AT ANY Tl ME, HAS REASON TO BELI EVE THAT THE
SEARCH FI RM HAS NOT CONDUCTED I TS BUSI NESS IN A MANNER CONSI STENT W TH
THE CONDI TI ONS | N SUBPARAGRAPHS (1), (I'1), (111), AND (1V) OF PARAGRAPH
A OF TH S SUBDI VI SI ON, THE COW SSI ONER MAY | NSPECT THE RELEVANT RECORDS
OF THE SEARCH FI RM FOR THE PURPOSE OF CONFI RM NG WHETHER THE SEARCH FI RM
HAS MAI NTAI NED | TS EXEMPT STATUS DURING THE YEAR. ITF IT |S DETERM NED,
El THER BY WRI TTEN ADM SSI ON BY THE SEARCH FI RM OR BY A FI NDI NG OF FACT
IN A COURT OF LAW THAT ANY OF THE FOUR CONDI TIONS I N PARAGRAPH A OF
TH' S SUBDI VI SI ON WERE NOT MET, THE SEARCH FI RM SHALL BE CONSI DERED A DAY
AND TEMPORARY LABOR SERVICE PROVIDER. | F A DAY AND TEMPORARY LABOR
SERVI CE PROVI DER OFFERS SERVI CES WH CH ARE THE SAME OR SIM LAR TO THGOSE
OFFERED BY A SEARCH FIRM OR | F A SEARCH FI RM OFFERS SERVI CES VWH CH ARE
THE SAME OR SIM LAR TO THOCSE OFFERED BY A DAY AND TEMPORARY LABCR
SERVI CE PROVI DER,  THE PERSON OR ENTI TY OFFERI NG THESE COMBI NED DAY AND
TEMPORARY LABOR SERVI CES AND SEARCH FI RM SERVI CES SHALL | DENTI FY | TSELF
TO THE PUBLIC BY DI SPLAYI NG THE NAMVE FI LED W TH THE COVM SSI ONER AS A
LI CENSED DAY AND TEMPORARY LABOR SERVI CE PROVI DER;, PROVI DED, THAT NO
SEARCH FIRM MAY OFFER LI CENSED DAY AND TEMPORARY LABOR SERVI CES AT THE
SAMVE LOCATI ON.
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C. NO EMPLOYER MAY REQUI RE ANY JOB CANDI DATE PLACED W TH THE EMPLOYER
BY A SEARCH FIRM TO PAY, DI RECTLY OR | NDI RECTLY, ALL OR PART OF THE
SEARCH FI RM S FEE.

S 199-E. EMPLOYMENT NOTICE. 1. WHENEVER A DAY AND TEMPORARY LABOR
SERVI CE PROVI DER AGREES TO SEND ONE OR MORE PERSONS TO WORK AS DAY OR
TEMPORARY LABORERS, THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER SHALL
PROVI DE TO EACH DAY OR TEMPORARY LABCORER, AT THE TIME OF DI SPATCH A
STATEMENT CONTAINING THE FOLLONNG |ITEMS ON A FORM APPROVED BY THE
DEPARTMENT:

A. THE NAME OF THE DAY OR TEMPORARY LABORER;

B. THE NAME AND NATURE OF THE WORK TO BE PERFORMED;

C. THE WAGES OFFERED,

D. THE NAME AND ADDRESS OF THE DESTI NATI ON OF EACH DAY OR TEMPORARY
LABORER;

E. TERMS OF TRANSPORTATI ON; AND

F. WHETHER A MEAL OR EQUI PMENT, OR BOTH, IS PROVI DED, ElI THER BY THE
DAY AND TEMPCRARY LABOR SERVI CE PROVI DER OR THE THI RD PARTY CLI ENT, AND
THE COST OF THE MEAL AND EQUI PMENT, | F ANY.

2. |IF A DAY OR TEMPORARY LABORER IS ASSI GNED TO THE SAME ASSI GNMENT
FOR MORE THAN ONE DAY, THE DAY AND TEMPORARY LABOR SERVICE PROVIDER IS
REQUI RED TO PROVI DE THE EMPLOYMENT NOTI CE ONLY ON THE FI RST DAY OF THE
ASSI GNVENT AND ON ANY DAY THAT ANY OF THE TERMS LI STED ON THE EMPLOYMENT
NOTI CE ARE CHANGED.

3. A | F THE DAY OR TEMPCRARY LABORER IS NOT' PLACED WTH A TH RD PARTY
CLI ENT OR OTHERW SE CONTRACTED TO WORK FOR THAT DAY, THE DAY AND TEMPO-
RARY LABOR SERVICE PROVIDER SHALL, UPON REQUEST, PROVI DE THE DAY OR
TEMPORARY LABORER W TH A CONFI RVATI ON THAT THE DAY OR TEMPORARY LABCRER
SOUGHT WORK, SIGNED BY AN EMPLOYEE OF THE DAY AND TEMPORARY LABCOR
SERVI CE PROVI DER, WHI CH SHALL | NCLUDE THE NAME OF THE AGENCY, THE NAME
AND ADDRESS OF THE DAY OR TEMPORARY LABORER, AND THE DATE AND THE TI ME
THAT THE DAY OR TEMPCORARY LABORER RECEI VES THE CONFI RVATI ON.

B. NO DAY AND TEMPORARY LABOR SERVI CE PROVI DER MAY SEND ANY DAY OR
TEMPORARY LABORER TO ANY PLACE WHERE A STRI KE, A LOCKQUT, OR OTHER LABCOR
TROUBLE EXI STS.

C. THE DEPARTMENT SHALL RECOMMEND TO DAY AND TEMPORARY LABOR SERVI CE
AGENCI ES THAT THOSE AGENCI ES EMPLOY PERSONNEL WHO CAN EFFECTI VELY COVMJ-
NI CATE | NFORMATI ON REQUI RED IN THI S SECTI ON TO DAY OR TEMPCORARY LABCRERS
I N SPANI SH OR ANY OTHER LANGUAGE THAT IS GENERALLY UNDERSTOOD |IN THE
LOCALE OF THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER

S 199-F. RECORDKEEPI NG 1. WHENEVER A DAY AND TEMPORARY LABOR SERVI CE
PROVI DER SENDS ONE OR MORE PERSONS TO WORK AS DAY OR TEMPORARY LABORERS,
THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER SHALL KEEP THE FOLLOW NG
RECORDS RELATI NG TO THAT TRANSACTI ON:

A.  THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH THI RD PARTY CLI ENT,
I NCLUDI NG EACH WORKSI TE, TO WHI CH DAY OR TEMPCORARY LABCRERS WERE SENT BY
THE PROVI DER AND THE DATE OF THE TRANSACTI ON,

B. FOR EACH DAY OR TEMPORARY LABCORER THE NAME AND ADDRESS, THE
SPECI FI C LOCATI ON SENT TO WORK, THE TYPE OF WORK PERFORMED, THE NUMBER
OF HOURS WORKED, THE HOURLY RATE OF PAY AND THE DATE SENT,;

C. THE NAME AND TI TLE OF THE I NDI VI DUAL OR | NDI VI DUALS AT EACH TH RD
PARTY CLI ENT' S PLACE OF BUSI NESS RESPONS| BLE FOR THE TRANSACTI ON;

D. ANY SPECIFIC QUALIFICATIONS OR ATTRIBUTES OF A DAY OR TEMPORARY
LABORER, REQUESTED BY EACH THI RD PARTY CLI ENT,;

E. COPIES OF ALL CONTRACTS, IF ANY, WTH THE THHRD PARTY CLIENT AND
COPI ES OF ALL INVAO CES FOR THE THI RD PARTY CLI ENT;
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F. COPIES OF ALL EMPLOYMENT NOTI CES PROVI DED TO ANY DAY OR TEMPORARY
LABORER;

G DEDUCTI ONS TO BE MADE FROM EACH DAY OR TEMPORARY LABORER S COVPEN-
SATI ON MADE BY EI THER THE THI RD PARTY CLI ENT OR BY THE DAY AND TEMPORARY
LABOR SERVI CE PROVI DER FOR THE DAY OR TEMPORARY LABORER S TRANSPCRTA-
TION, FOOD, EQUI PMENT, AND EVERY OTHER DEDUCTI ON;

H VERI FI CATI ON OF THE ACTUAL COST OF ANY EQUI PMENT OR MEAL CHARGED TO
A DAY OR TEMPORARY LABORER;

. THE RACE AND GENDER OF EACH DAY OR TEMPCRARY LABCORER SENT BY THE
DAY AND TEMPCRARY LABOR SERVI CE PROVI DER, AS PROVIDED BY THE DAY OR
TEMPORARY LABORER; AND

J. ANY ADDI TI ONAL | NFORVATI ON REQUI RED BY RULES AND REGULATI ONS | SSUED
BY THE DEPARTMENT.

2. THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER SHALL NAI NTAI N ALL
RECORDS UNDER THIS SECTION FOR A PERIGD OF THREE YEARS FROM THEIR
CREATION. THE RECORDS SHALL BE OPEN TO | NSPECTI ON BY THE DEPARTMENT
DURI NG NORMAL BUSI NESS HOURS. RECORDS DESCRI BED IN TH' S SECTI ON SHALL BE
AVAI LABLE FOR REVI EW OR COPYI NG BY THE DAY OR TEMPORARY LABCORER DURI NG
NCRVAL BUSI NESS HOURS W THI N FI VE DAYS FOLLOW NG A WRI TTEN REQUEST. I N
ADDI TI ON, A DAY AND TEMPORARY LABOR SERVI CE PROVI DER SHALL KEEP RECORDS
RELATED TO THE NUMBER OF HOURS BI LLED TO A THI RD PARTY CLI ENT FOR THAT
I NDI VI DUAL DAY OR TEMPORARY LABORER S HOURS OF WORK AND SHALL MAKE SUCH
RECORDS AVAI LABLE FOR REVIEW OR COPYlI NG DURI NG NORMAL BUSI NESS HOURS
WTH N FI VE DAYS FOLLOW NG A WRI TTEN REQUEST. THE DAY AND TEMPORARY
LABOR SERVI CE PROVI DER SHALL MAKE FORMS, | N DUPLI CATE, FOR SUCH REQUESTS
AVAI LABLE TO DAY OR TEMPORARY LABORERS AT THE DI SPATCH OFFI CE. THE DAY
OR TEMPORARY LABORER SHALL BE G VEN A COPY OF THE REQUEST FORM IT IS A
VIOLATION OF TH' S SECTION TO MAKE ANY FALSE, | NACCURATE OR | NCOVPLETE
ENTRY | NTO ANY RECORD REQUI RED BY THI S SECTI ON, OR TO DELETE REQUI RED
I NFORVATI ON FROM ANY SUCH RECORD.

S 199-G MEALS, TRANSPORTATI ON, AND EQUI PMENT. 1. A DAY AND TEMPORARY
LABOR SERVI CE PROVI DER OR THI RD PARTY CLI ENT SHALL NOT CHARGE A DAY OR
TEMPORARY LABORER FOR ANY MEAL NOT CONSUMED BY THE DAY OR TEMPORARY
LABORER AND, | F CONSUMED, NO MORE THAN THE ACTUAL COST OF A MEAL. IN NO
CASE SHALL THE PURCHASE OF A MEAL BE A CONDI TI ON OF EMPLOYMENT FOR A DAY
OR TEMPORARY LABORER

2. A A DAY AND TEMPORARY LABOR SERVI CE PROVI DER OR A TH RD PARTY
CLI ENT OR A CONTRACTOR OR AGENT OF EI THER EMPLOYER SHALL CHARGE NO FEE
MORE THAN THE ACTUAL COST TO TRANSPORT A DAY OR TEMPORARY LABORER TO OR
FROM THE DESI GNATED WORK SI TE.

B. A DAY AND TEMPORARY LABOR SERVI CE PROVI DER IS RESPONSI BLE FOR THE
CONDUCT AND PERFORVANCE OF ANY PERSON WHO TRANSPORTS A DAY OR TEMPORARY
LABORER FROM THE AGENCY TO A WORK SI TE, UNLESS THE TRANSPORTER | S:

(1) A PUBLI C MASS TRANSPCORTATI ON SYSTEM
A COVMON CARRI ER;

THE DAY OR TEMPORARY LABORER PROVI DI NG H'S OR HER OAN  TRANSPOR-
OR
V) SELECTED EXCLUSI VELY BY AND AT THE SOLE CHO CE OF THE DAY OR
TEMPORARY LABORER FOR TRANSPORTATI ON | N A VEH CLE NOT OANED OR OPERATED
BY THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER

C. | F ANY DAY AND TEMPORARY LABOR SERVI CE PROVI DER PROVI DES TRANSPOR-
TATION TO A DAY OR TEMPORARY LABORER OR REFERS A DAY OR TEMPORARY LABOR-
ER AS PROVI DED I N PARAGRAPH D OF THI S SUBDI VI SI ON, THE DAY AND TEMPCORARY
LABOR SERVI CE PROVI DER MAY NOT ALLOW A MOTOR VEH CLE TO BE USED FOR THE
TRANSPORTI NG OF DAY OR TEMPORARY LABORERS | F THE PROVI DER KNEW OR SHOULD
HAVE KNOWN THAT THE MOTOR VEH CLE USED FOR THE TRANSPORTATI ON OF DAY OR

2::
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TEMPORARY LABORERS |'S UNSAFE OR NOT EQUI PPED AS REQUI RED BY THI S ARTI CLE
OR BY ANY RULE OR REGULATI ON ADOPTED PURSUANT TO THI'S ARTICLE, UNLESS
THE VEHI CLE I S:

(1) THE PROPERTY OF A PUBLI C MASS TRANSPCORTATI ON SYSTEM

(1'l) THE PROPERTY OF A COWON CARRI ER;

(1'11)y THE DAY OR TEMPCRARY LABORER S PERSONAL VEHI CLE; OR

(1'V) A VEH CLE OF A DAY OR TEMPORARY LABCRER USED TO CARPOOL OTHER DAY
OR TEMPORARY LABORERS AND WHI CH | S SELECTED EXCLUSI VELY BY AND AT THE
SOLE CHO CE OF THE DAY OR TEMPORARY LABORER FOR TRANSPORTATI ON.

D. A DAY AND TEMPORARY LABOR SERVI CE PROVI DER MAY NOT REFER A DAY OR
TEMPORARY LABORER TO ANY PERSON FOR TRANSPCORTATI ON TO A WORK SI TE UNLESS
THAT PERSON | S:

(1) AN EMPLOYEE OF A PUBLI C MASS TRANSPORTATI ON SYSTEM OR

(1) PROVI DI NG THE TRANSPORTATI ON AT NO FEE.

DI RECTING THE DAY OR TEMPORARY LABORER TO ACCEPT A SPECI FI C CAR POOL
AS A CONDI TI ON OF WORK SHALL BE CONSI DERED A REFERRAL BY THE DAY AND
TEMPORARY LABOR SERVI CE PROVI DER. ANY MENTI ON OR DI SCUSSI ON OF THE COST
OF A CAR POOL SHALL BE CONSI DERED A REFERRAL BY THE AGENCY. | NFORM NG A
DAY OR TEMPORARY LABCORER OF THE AVAI LABILITY OF A CAR POOL DRI VEN BY
ANOTHER DAY OR TEMPORARY LABORER SHALL NOT BE CONSI DERED A REFERRAL BY
THE AGENCY.

E. ANY MOIOR VEH CLE THAT IS OMNED OR OPERATED BY THE DAY AND TEMPO-
RARY LABOR SERVI CE PROVI DER OR A THI RD PARTY CLI ENT, OR A CONTRACTOR OR
AGENT OF EITHER, OR TO WH CH A DAY AND TEMPORARY LABOR SERVI CE PROVI DER
REFERS A DAY OR TEMPORARY LABORER, WHICH | S USED FOR THE TRANSPORTATI ON
OF DAY OR TEMPORARY LABORERS, SHALL HAVE PROOF OF FI NANCI AL RESPONSI BI L-
ITY AS REQUI RED BY THE DEPARTMENT OF MOTOR VEH CLES. THE DRI VER OF THE
VEHI CLE SHALL HOLD A VALID LI CENSE TO OPERATE MOTOR VEHI CLES IN THE
CORRECT CLASSI FI CATION AND SHALL BE REQUI RED TO PRODUCE THE LI CENSE
| MVEDI ATELY UPON DEMAND BY THE DEPARTMENT, | TS | NSPECTORS OR DEPUTI ES,
OR ANY OIHER PERSON AUTHCORI ZED TO ENFORCE THE PROVI SI ONS OF THI S ARTI -
CLE. THE DEPARTMENT SHALL FORWARD VI OLATIONS OF THIS SECTION TO THE
APPROPRI ATE LAW ENFORCEMENT AUTHORI TI ES OR REGULATORY AGENCI ES, WH CHEV-
ER | S APPLI CABLE.

F. NO MOTOR VEH CLE THAT IS OANED OR OPERATED BY THE DAY AND TEMPORARY
LABOR SERVICE PROVIDER OR A THI RD PARTY CLI ENT, OR CONTRACTOR OR AGENT
OF EI THER, OR TO WH CH A DAY AND TEMPCRARY LABOR SERVI CE PROVI DER REFERS
A DAY OR TEMPORARY LABORER, WHI CH | S USED FOR THE TRANSPORTATI ON OF DAY
OR TEMPORARY LABORERS MAY BE OPERATED IF I'T DOES NOT HAVE A SEAT AND A
SAFETY BELT FOR EACH PASSENGER. THE DEPARTMENT SHALL FORWARD VI OLATI ONS
OF TH' S SECTI ON TO THE APPROPRI ATE LAW ENFORCEMENT AUTHORI TI ES OR REGU-
LATORY AGENCI ES, WH CHEVER | S APPL| CABLE.

3. FOR ANY SAFETY EQUI PMENT, CLOTH NG ACCESSORI ES, OR ANY OTHER | TEMS
REQUI RED BY THE NATURE OF THE WORK, EITHER BY LAW CUSTOM OR AS A
REQUI REMENT OF THE TH RD PARTY CLIENT, THE DAY AND TEVMPORARY LABOR
SERVI CE PROVI DER OR THE THI RD PARTY CLI ENT MAY CHARGE THE DAY OR TEMPO-
RARY LABORER THE MARKET VALUE OF THE | TEM TEMPORARI LY PROVI DED TO THE
DAY OR TEMPORARY LABORER BY THE THI RD PARTY CLI ENT | F THE DAY OR TEMPG
RARY LABORER FAILS TO RETURN SUCH | TEMS TO THE TH RD PARTY CLI ENT OR THE
DAY AND TEMPORARY LABOR SERVICE PROVIDER  FOR ANY OTHER EQUI PMENT,
CLOTHI NG, ACCESSORI ES, OR ANY OTHER | TEMs THE DAY AND TEMPORARY LABOR
SERVI CE PROVI DER MAKES AVAI LABLE FOR PURCHASE, THE DAY OR TEMPORARY
LABORER SHALL NOT BE CHARGED MORE THAN THE ACTUAL MARKET VALUE FOR THE
| TEM

S 199-H WAGE PAYMENT AND NOTI CE. 1. AT THE TI ME OF PAYMENT OF WAGES,
A DAY AND TEMPORARY LABOR SERVI CE PROVI DER SHALL PROVIDE EACH DAY OR
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TEMPORARY LABORER WTH A DETAILED | TEM ZED STATEMENT, ON THE DAY OR
TEMPORARY LABORER S PAYCHECK STUB OR ON A FORM APPROVED BY THE DEPART-
MENT, LI STING THE FOLLOW NG

A.  THE NAME, ADDRESS, AND TELEPHONE NUMBER OF EACH THI RD PARTY CLI ENT
AT VH CH THE DAY OR TEMPORARY LABORER WORKED. |F TH'S [INFORVATION IS
PROVIDED ON THE DAY OR TEMPORARY LABORER S PAYCHECK STUB, A CODE FOR
EACH TH RD PARTY CLI ENT MAY BE USED SO LONG AS THE REQUI RED | NFORVATI ON
FOR EACH CODED THI RD PARTY CLI ENT IS MADE AVAI LABLE TO THE DAY OR TEWMPG
RARY LABORER;

B. THE NUMBER OF HOURS WORKED BY THE DAY OR TEMPCORARY LABORER AT EACH
TH RD PARTY CLI ENT EACH DAY DURI NG THE PAY PERI OD;

C. THE RATE OF PAYMENT FOR EACH HOUR WORKED, | NCLUDI NG ANY PREM UM
RATE OR BONUS;

D. THE TOTAL PAY PERI GD EARNI NGS;

E. ALL DEDUCTIONS MADE FROM THE DAY OR TEMPORARY LABORER S COVPEN-
SATI ON MADE EI THER BY THE THI RD PARTY CLI ENT OR BY THE DAY AND TEMPORARY
LABOR SERVI CE PROVI DER, AND THE PURPOSE FOR WHI CH DEDUCTI ONS WERE  MADE,
I NCLUDING FOR THE DAY OR TEMPORARY LABORER S TRANSPORTATI ON, FOQOD,
EQUI PMENT, AND EVERY OTHER DEDUCTI ON; AND

F. ANY ADDI TI ONAL | NFORMATI ON REQUI RED BY RULES OR REGULATI ONS | SSUED
BY THE DEPARTMENT.

2. FOR EACH DAY OR TEMPORARY LABORER WHO IS CONTRACTED TO WORK A
SINGLE DAY, THE THI RD PARTY CLI ENT SHALL, AT THE END OF THE WORK DAY,
PROVI DE SUCH DAY OR TEMPORARY LABORER W TH A WORK VERI FI CATI ON FORM
APPROVED BY THE DEPARTMENT, WH CH SHALL CONTAIN THE DATE, THE DAY OR
TEMPORARY LABORER' S NAME, THE WORK LOCATI ON, AND THE HOURS WORKED ON
THAT DAY. ANY THI RD PARTY CLIENT WHO VICOLATES TH' S SECTION NAY BE
SUBJECT TO A CVIL PENALTY NOI TO EXCEED FI VE HUNDRED DOLLARS FOR A
FI RST VI OLATI ON, AND UP TO TWO THOUSAND FI VE HUNDRED DOLLARS FOR EACH
SUBSEQUENT VI OLATI ON. EACH DAY OR TEMPORARY LABORER WHO | S NOT PROVI DED
THE PROPER PAPERWORK REQUI RED BY THI S SECTI ON SHALL CONSTI TUTE A SEPA-
RATE AND DI STINCT VICLATION. EACH DAY A VI OLATI ON CONTI NUES SHALL
CONSTI TUTE A SEPARATE AND DI STI NCT VI OLATI ON.

3. A DAY AND TEMPORARY LABCOR SERVI CE PROVI DER SHALL PROVI DE EACH WORK-
ER AN ANNUAL EARNI NGS SUMVARY W THI N A REASONABLE Tl ME AFTER THE PRECED-
I NG CALENDAR YEAR, BUT I N NO CASE LATER THAN FEBRUARY FIRST OF SUCH
YEAR. A DAY AND TEMPORARY LABCR SERVI CE PROVI DER SHALL, AT THE TI ME OF
EACH WAGE PAYMENT, G VE NOTI CE TO DAY OR TEMPORARY LABORERS OF THE
AVAI LABI LI TY OF THE ANNUAL EARNI NGS SUMVARY OR POST SUCH A NOTICE IN A
CONSPI CUOUS PLACE IN THE PUBLI C RECEPTI ON AREA.

4. AT THE REQUEST OF A DAY OR TEMPORARY LABORER, A DAY AND TEMPORARY
LABOR SERVICE PROVI DER SHALL HOLD THE DAILY WAGES OF THE DAY OR TEWMPG
RARY LABORER AND MAKE ElITHER MWEEKLY, BI-WEEKLY, OR SEM - MONTHLY
PAYMENTS. THE WAGES SHALL BE PAID IN A SI NGLE CHECK, OR, AT THE DAY OR
TEMPORARY LABORER S SOLE OPTION, BY DI RECT DEPCSIT OR OIHER MANNER
APPROVED BY THE DEPARTMENT, REPRESENTI NG THE WAGES EARNED DURI NG THE
PERI OD, ElI THER WEEKLY, BI-WEEKLY, OR SEM - MONTHLY, DESI GNATED BY THE DAY
OR TEMPORARY LABORER. VOUCHERS OR ANY OTHER METHOD OF PAYMENT VWHICH IS
NOT  CGENERALLY NEGOTI ABLE SHALL BE PRCHI BI TED AS A METHOD OF PAYMENT OF
WAGES. DAY AND TEMPORARY LABOR SERVI CE AGENCI ES THAT MAKE DAILY WAGE
PAYMENTS SHALL PROVIDE WRITTEN NOTIFI CATION TO ALL DAY OR TEMPORARY
LABORERS OF THE RIGHT TO REQUEST WEEKLY, BI-WEEKLY, OR SEM - MONTHLY
CHECKS. THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER MAY PROVI DE THI S
NOTI CE BY CONSPI CUOUSLY POSTI NG THE NOTI CE AT THE LOCATION WHERE THE
WAGES ARE RECEI VED BY THE DAY OR TEMPORARY LABORERS.



Co~NOoOUIT~hWNE

A 4371 8

5. NO DAY AND TEMPORARY LABOR SERVI CE PROVI DER SHALL CHARGE ANY DAY OR
TEMPORARY LABORER FOR CASH NG A CHECK | SSUED BY THE AGENCY FOR WAGES
EARNED BY A DAY OR TEMPORARY LABORER WHO PERFORMED WORK THROUGH THAT
AGENCY.

6. DAY OR TEMPCORARY LABCORERS SHALL BE PAI D NO LESS THAN THE WAGE RATE
STATED IN THE NOTI CE FOR ALL THE WORK PERFORMED ON BEHALF OF THE THI RD
PARTY CLIENT IN ADDI TI ON TO THE WORK LI STED I N THE WRI TTEN DESCRI PTI ON.

7. THE TOTAL AMOUNT DEDUCTED FOR MEALS, EQUI PMENT, AND TRANSPORTATI ON
MAY NOT CAUSE A DAY OR TEMPORARY LABORER S HOURLY WAGE TO FALL BELOW THE
STATE OR FEDERAL M NI MUM WAGE. HOANEVER, A DAY AND TEMPORARY LABOR
SERVI CE PROVI DER MAY DEDUCT THE ACTUAL MARKET VALUE OF REUSABLE EQUI P-
MENT PROVI DED TO THE DAY OR TEMPORARY LABORER BY THE DAY AND TEMPORARY
LABOR SERVICE PROVIDER VWH CH THE DAY OR TEWMPORARY LABORER FAILS TO
RETURN, | F THE DAY OR TEMPORARY LABORER PROVI DES A WRI TTEN AUTHORI ZATI ON
FOR SUCH DEDUCTI ON AT THE TI ME THE DEDUCTI ON | S MADE.

8. A DAY OR TEMPORARY LABORER WHO IS CONTRACTED BY A DAY AND TEMPORARY
LABOR SERVI CE PROVI DER TO WORK AT A THI RD PARTY CLI ENT' S WORKSI TE BUT I S
NOT UTI LI ZED BY THE TH RD PARTY CLI ENT SHALL BE PAID BY THE DAY AND
TEMPORARY LABOR SERVI CE PROVIDER FOR A M NI MUM OF FOUR HOURS OF PAY AT
THE AGREED UPON RATE OF PAY. HOWEVER, | N THE EVENT THE DAY AND TEMPORARY
LABOR SERVI CE PROVI DER CONTRACTS THE DAY OR TEMPORARY LABORER TO WORK AT
ANOTHER LOCATI ON DURI NG THE SAME SHI FT, THE DAY OR TEMPORARY LABORER
SHALL BE PAID BY THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER FOR A
M N MUM OF TWO HOURS OF PAY AT THE AGREED UPON RATE OF PAY.

S 199-1. PUBLIC ACCESS AREA. EACH DAY AND TEMPORARY LABCOR SERVICE
PROVI DER SHALL PROVI DE ADEQUATE SEATI NG | N THE PUBLI C ACCESS AREA OF THE
OFFI CES OF THE SERVI CE. THE PUBLI C ACCESS AREA SHALL BE THE LOCATI ON FOR
ALL NOTICES REQUI RED BY TH S ARTI CLE AND ANY OTHER STATE OR FEDERALLY
MANDATED POSTI NG THE PUBLI C ACCESS AREA SHALL ALLOW FOR ACCESS TO REST-
ROOMS AND WATER.

S 199-J. WORK RESTRI CTI ON. NO DAY AND TEMPORARY LABOR SERVI CE PROVI DER
SHALL RESTRICT THE RIGHT OF A DAY OR TEMPORARY LABORER TO ACCEPT A
PERVANENT PCSITION WTH A TH RD PARTY CLI ENT TO WHOM THE DAY OR TEMPG
RARY LABORER HAS BEEN REFERRED FOR WORK OR RESTRICT THE RIGAT OF SUCH
TH RD PARTY CLI ENT TO OFFER SUCH EMPLOYMENT TO A DAY OR TEMPORARY LABOR-
ER. A DAY AND TEMPORARY LABOR SERVI CE PROVI DER MAY CHARCGE A PLACEMENT
FEE TO A THI RD PARTY CLI ENT FOR EMPLOYI NG A DAY OR TEMPORARY LABORER FOR
VWHOM A CONTRACT FOR WORK WAS EFFECTED BY THE DAY AND TEMPORARY LABOR
SERVI CE PROVI DER NOT TO EXCEED THE EQUI VALENT OF THE TOTAL DAILY COW S-
SION RATE THE DAY AND TEMPORARY LABOR SERVICE PROVI DER WOULD HAVE
RECEI VED OVER A SI XTY- DAY PERI OD, REDUCED BY THE EQUI VALENT OF THE DAI LY
COW SSI ON RATE THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER WOULD HAVE
RECEI VED FOR EACH DAY THE DAY OR TEMPORARY LABORER HAS PERFORVED WORK
FOR THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER | N THE PRECEDI NG TWELVE
MONTHS. DAYS WORKED AT A DAY AND TEMPORARY LABOR SERVI CE PROVI DER IN THE
TWELVE MONTHS PRECEDI NG THE EFFECTI VE DATE OF TH' S SECTION SHALL BE
| NCLUDED FOR PURPOSES OF CALCULATI NG THE MAXI MUM PLACEMENT FEE DESCRI BED
IN TH'S SECTI ON. HOAEVER, PLACEMENT OF A DAY OR TEMPORARY LABORER WHO I S
CONTRACTED BY A DAY AND TEMPORARY LABOR SERVI CE PROVI DER TO PROVI DE
SKI LLED LABOR SHALL NOT BE SUBJECT TO ANY PLACEMENT FEE CAP.  FOR
PURPOSES OF THIS SECTION, A DAY OR TEMPORARY LABORER VWHO PERFORMS
"SKI'LLED LABOR' SHALL APPLY ONLY WHERE THE DAY AND TEMPORARY LABOR
SERVI CE PROVI DER PERFORMS AN ADVANCED APPLI CATI ON PROCESS, A SCREEN NG
PROCESS, WH CH MAY | NCLUDE PROCESSES SUCH AS ADVANCED TESTI NG AND A JOB
| NTERVI EW NO FEE PROVI DED FOR UNDER THI S SECTION MAY BE ASSESSED OR
COLLECTED BY THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER WHEN THE DAY
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OR TEMPORARY LABORER | S OFFERED PERMANENT WORK FOLLOW NG THE SUSPENSI ON
OR REVOCATI ON OF THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER S REG S-
TRATI ON BY THE DEPARTIMENT.

S 199-K  REG STRATION. 1. A DAY AND TEMPORARY LABOR SERVI CE PROVI DER
THAT 1S LOCATED, OPERATES, OR TRANSACTS BUSI NESS WTHI N THI S STATE SHALL
REG STER W TH THE DEPARTMENT | N ACCORDANCE WTH RULES AND REGULATI ONS
ADOPTED BY THE DEPARTMENT FOR DAY AND TEMPORARY LABOR SERVI CE PROVI DERS
AND SHALL BE SUBJECT TO THE PROVI SIONS OF THF'S ARTICLE. EACH DAY AND
TEMPORARY LABOR SERVICE PROVIDER SHALL PROVI DE PROOF OF AN EMPLOYER
ACCOUNT NUMBER | SSUED BY THE DEPARTMENT FOR THE PAYMENT OF UNEMPLOYMENT
I NSURANCE CONTRI BUTI ONS AS REQUI RED BY LAW AND PROOF OF VALI D WORKERS'
COVPENSATI ON | NSURANCE | N EFFECT AT THE TIME OF REGQ STRATI ON COVERI NG
ALL OF | TS EMPLOYEES. I'F, AT ANY TIME, A DAY AND TEMPORARY LABOR
SERVI CE PROVI DER S WORKERS' COVPENSATI ON | NSURANCE COVERAGE LAPSES, THE
PROVI DER SHALL HAVE AN AFFI RVATIVE DUTY TO REPORT THE LAPSE OF SUCH
COVERACE TO THE DEPARTMENT AND THE WORKERS' COMPENSATI ON BOARD AND THE
PROVI DER' S REG STRATI ON SHALL BE SUSPENDED UNTI L THE PROVI DER S WORKERS'
COVPENSATI ON | NSURANCE | S REI NSTATED. THE DEPARTMENT MAY ASSESS EACH DAY
AND TEMPORARY LABOR SERVI CE PROVI DER A NON- REFUNDABLE REG STRATI ON FEE
NOT EXCEEDI NG ONE THOUSAND DOLLARS PER YEAR PER PROVI DER AND A NON- RE-
FUNDABLE FEE NOTI' TO EXCEED TWO HUNDRED FI FTY DOLLARS FOR EACH OTHER
LOCATI ON WHERE THE PROVI DER REGULARLY CONTRACTS WTH DAY OR TEMPORARY
LABORERS FOR SERVICES. THE FEE MAY BE PAI D BY CHECK OR MONEY ORDER AND
THE DEPARTMENT MAY NOT REFUSE TO ACCEPT A CHECK ON THE BASIS THAT IT IS
NOT A CERTI FI ED CHECK OR A CASH ER S CHECK. THE DEPARTMENT MAY CHARGE AN
ADDI TI ONAL  FEE TO BE PAI D BY A DAY AND TEMPORARY LABOR SERVI CE PROVI DER
| F THE PROVI DER, OR ANY PERSON ON THE PROVIDER S BEHALF, |SSUES OR
DELI VERS A CHECK TO THE DEPARTMENT THAT IS NOT HONORED BY THE FI NANCI AL
I NSTI TUTI ON UPON WHICH | T | S DRAWA.

2. ITIS AVICLATION OF TH'S SECTI ON TO OPERATE A DAY AND TEMPORARY
LABOR SERVICE W THOUT FI RST REG STERI NG W TH THE DEPARTMENT | N ACCORD-
ANCE W TH SUBDI VI SI ON ONE OF THI' S SECTI ON. THE DEPARTMENT SHALL CREATE
AND MAI NTAIN AT REGULAR | NTERVALS ON | TS WEBSI TE, ACCESSI BLE TO THE
PUBLI C.

A. A LIST OF ALL REG STERED DAY AND TEMPCORARY LABOR SERVI CE AGENCI ES
IN THE STATE WHOSE REG STRATION IS I N GOOD STANDI NG

B. A LIST OF DAY AND TEMPORARY LABOR SERVI CE AGENCI ES | N THE STATE
VWHOSE REG STRATI ON HAS BEEN SUSPENDED, | NCLUDING THE REASON FOR THE
SUSPENSI ON, THE DATE THE SUSPENSION WAS | NI TI ATED, AND THE DATE, |F
KNOWN, THE SUSPENSI ON IS TO BE LI FTED; AND

C. A LIST OF DAY AND TEMPORARY LABOR SERVICE AGENCIES IN THE STATE
VWHOSE REQ STRATI ON HAS BEEN REVOKED, | NCLUDI NG THE REASON FOR THE REVO
CATI ON AND THE DATE THE REGQ STRATI ON WAS REVOKED.

3. THE DEPARTMENT IS AUTHORI ZED TO ASSESS A PENALTY AGAI NST ANY DAY
AND TEMPORARY LABOR SERVICE PROVI DER THAT FAILS TO REG STER W TH THE
DEPARTMENT | N ACCORDANCE W TH THI' S SECTI ON I N AN AMOUNT O UP TO FIVE
HUNDRED DOLLARS FOR EACH VIOLATION. EACH DAY DURI NG WH CH A DAY AND
TEMPORARY LABOR SERVI CE PROVI DER OPERATES W THOUT REG STERING WTH THE
DEPARTMENT SHALL BE A SEPARATE AND DI STI NCT VI OLATI ON.

4. AN APPLICANT IS NOI' ELIG@BLE TO REG STER TO OPERATE A DAY AND
TEMPORARY LABOR SERVI CE UNDER THI S SECTION | F THE APPLI CANT OR ANY OF
I TS OFFI CERS, DI RECTORS, PARTNERS, OR MANAGERS OR ANY OANER W TH A TVEN-
TY- FI VE PERCENT OR GREATER BENEFI Cl AL | NTEREST:

A.  HAS BEEN | NVOLVED, AS OMNER, OFFI CER, DI RECTOR, PARTNER, OR MANAG
ER, OF ANY DAY AND TEMPCORARY LABCOR SERVI CE VWHOSE REGQ STRATI ON HAS BEEN



Co~NOoOUIT~hWNE

A 4371 10

REVOKED OR HAS BEEN SUSPENDED W THOUT BEI NG REI NSTATED W THI N THE FI VE
YEARS | MVEDI ATELY PRECEDI NG THE FI LI NG OF THE APPLI CATI ON; OR

B. IS UNDER THE AGE OF ElI GHTEEN.

5. EVERY DAY AND TEMPORARY LABOR SERVI CE PROVI DER SHALL POST AND KEEP
PCSTED AT EACH LOCATION, I N A POSI TION EASI LY ACCESSI BLE TO ALL EMPLOY-
EES, NOTICES AS SUPPLIED AND REQUI RED BY THE DEPARTMENT CONTAI NI NG
COPI ES OR SUWARI ES OF THE PROVI SIONS OF THI' S SECTI ON AND A NOTI CE WHI CH
I NFORMS THE PUBLI C OF A TOLL- FREE TELEPHONE NUMBER FOR DAY OR TEMPORARY
LABORERS AND THE PUBLIC TO FILE WAGE DI SPUTE COVPLAI NTS AND OTHER
ALLEGED VI OLATI ONS BY DAY AND TEMPORARY LABOR SERVI CE PROVI DERS. SUCH
NOTI CES SHALL BE POSTED IN ENGLISH, SPANI SH, AND ANY OTHER LANGUAGE
GENERALLY UNDERSTOOD IN THE LOCALE OF THE DAY AND TEMPORARY LABOR
SERVI CE PROVI DER.

S 199-L. VICLATIONS, ENFORCEMENT, AND PENALTIES. 1. THE DEPARTMENT
SHALL HAVE THE AUTHORI TY TO DENY, SUSPEND, OR REVOKE THE REGQ STRATI ON OF
A DAY AND TEMPORARY LABOR SERVI CE PROVI DER | F WARRANTED BY PUBLI C HEALTH
AND SAFETY CONCERNS OR VI OLATI ONS OF TH S ARTI CLE.

2. I'T SHALL BE THE DUTY OF THE DEPARTMENT TO ENFCORCE THE PROVI SI ONS OF
TH' S ARTI CLE. THE DEPARTMENT SHALL HAVE THE POAER TO CONDUCT | NVESTI -
GATIONS IN CONNECTION WTH THE ADM NI STRATI ON AND ENFORCEMENT OF THI S
ARTI CLE AND ANY | NVESTI GATOR W TH THE DEPARTMENT SHALL BE AUTHORI ZED TO
VISIT AND |NSPECT, AT ALL REASONABLE TI MES, ANY PLACES SUBJECT TO THE
PROVI SIONS OF THI' S ARTI CLE AND SHALL BE AUTHORI ZED TO | NSPECT, AT ALL
REASONABLE TI MES, CONTRACTS FOR THE EMPLOYMENT OF ALL DAY OR TEMPORARY
LABORERS ENTERED | NTO BY A THHRD PARTY CLIENT |IF THE DEPARTMENT HAS
RECEI VED A COVPLAINT | NDI CATING THAT THE THI RD PARTY CLI ENT MAY HAVE
CONTRACTED WTH A DAY AND TEMPORARY LABOR SERVI CE PROVI DER THAT [|S NOT
REG STERED UNDER THI S ARTI CLE.

3. THE DEPARTMENT SHALL CONDUCT HEARI NGS UPON WRI TTEN COVPLAI NT BY AN
I NVESTI GATOR OF THE DEPARTMENT OR ANY | NTERESTED PERSON OF A VI CLATI ON
OF TH S ARTI CLE. AFTER THE HEARI NG | F SUPPORTED BY THE EVI DENCE, THE
DEPARTMENT MAY:

A. | SSUE AND CAUSE TO BE SERVED ON ANY PARTY AN ORDER TO CEASE AND
DESI ST FROM FURTHER VI OLATI ONS OF TH S ARTI CLE;

B. TAKE AFFI RVATI VE OR OTHER ACTI ON AS DEEMED REASONABLE TO ELI M NATE
THE EFFECT OF THE VI CLATI ON,

C. DENY, SUSPEND, OR REVCKE ANY REGQ STRATI ON UNDER THI S ARTI CLE; AND

D. DETERM NE THE AMOUNT OF ANY CIVIL PENALTY THAT SHOULD BE | MPOSED
PURSUANT TO THI S ARTI CLE. THE COWM SSI ONER OR HI S OR HER REPRESENTATI VE
MAY COWPEL, BY SUBPCENA, THE ATTENDANCE AND TESTI MONY OF W TNESSES AND
THE PRODUCTI ON OF BOCKS, PAYROLLS, RECORDS, PAPERS, AND OTHER EVI DENCE
N ANY | NVESTI GATI ON OR HEARI NG AND MAY ADM NI STER OATHS TO W TNESSES.
NOTHI NG I N THI S ARTI CLE APPLI ES TO LABOR OR EMPLOYMENT OF A CLERICAL OR
PROFESSI ONAL NATURE.

4. A WHOEVER | NTENTI ONALLY VI OLATES ANY OF THE PROVI SIONS OF THI S
ARTI CLE OR ANY RULE OR REGULATI ON ADCPTED THERETO, OR WHOEVER OBSTRUCTS
THE DEPARTMENT, |ITS [INSPECTORS, OR ANY OIHER PERSON AUTHORI ZED TO
I NSPECT PLACES SUBJECT TO THE PROVI SI ONS OF THI S ARTI CLE SHALL BE LI ABLE
FOR PENALTI ES UP TO DOUBLE THE AMOUNT | MPOSED PURSUANT TO THI S ARTI CLE.

B. VWHCOEVER | NTENTI ONALLY VI OLATES ANY OF THE PROVI SIONS OF THI S ARTI -
CLE OR ANY RULE ADOPTED OR REGULATI ON ADOPTED THERETO THAT RESULTS I N AN
UNDERPAYMENT TO A DAY OR TEMPORARY LABORER SHALL BE LI ABLE TO THE
DEPARTMENT FOR UP TO TWENTY PERCENT OF THE DAY AND TEMPORARY LABOR
SERVICE PROVIDER S OR THE TH RD PARTY CLI ENT' S TOTAL UNDERPAYMENT AND
SHALL ALSO BE LI ABLE TO THE EMPLOYEE FOR PUNI Tl VE DAMAGES I N THE AMOUNT
OF TWO PERCENT OF THE AMOUNT OF ANY SUCH UNDERPAYMENTS FOR EACH MONTH
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FOLLOW NG THE DATE OF PAYMENT DURING WH CH THE UNDERPAYMENTS REMNAIN
UNPAI D.

C. THE COW SSIONER MAY PROMULGATE RULES AND REGULATI ONS FOR THE
COLLECTI ON OF THESE PENALTI ES. THE PENALTY SHALL BE | MPGSED IN CASES | N
VHCH A DAY AND TEMPORARY LABOR SERVICE PROVIDER S OR A THI RD PARTY
CLI ENT' S CONDUCT | S PROVEN BY A PREPONDERANCE OF THE EVIDENCE TO BE
| NTENTI ONAL. THE PENALTY MAY BE RECOVERED IN A ClVIL ACTI ON BROUGHT BY
THE COW SSI ONER | N ANY COURT OF COVPETENT JURISDICTION. [N ANY SUCH
ACTI ON, THE COMM SSI ONER SHALL BE REPRESENTED BY THE ATTORNEY CGENERAL.

5. A A DAY AND TEMPORARY LABOR SERVI CE PROVI DER THAT VI OLATES ANY OF
THE PROVI SIONS OF THI S ARTI CLE OR ANY RULE OR REGULATI ON ADOPTED THERETO
SHALL BE SUBJECT TO THE PENALTY PROVI DED | N EACH SECTI ON, RESPECTI VELY,
OR TO A CIVIL PENALTY NOT TO EXCEED SI X THOUSAND DOLLARS AND/ OR ONE YEAR
IN JAIL FOR ALL VI OLATIONS FOUND IN THE FI RST AUDI T BY THE DEPARTMENT.
FOLLON NG THE FI RST AUDI T, A DAY AND TEMPORARY LABOR SERVICE PROVI DER
SHALL BE SUBJECT TO A PENALTY NOT TO EXCEED TWO THOUSAND FI VE HUNDRED
DOLLARS AND/ OR THI RTY DAYS I N JAIL FOR EACH SUBSEQUENT VI OLATI ON FOUND
BY THE DEPARTMENT W THI N THREE YEARS. EACH OCCURRENCE OF A VI OLATI ON FOR
VH CH A PERSON IS CONVICTED IS A SEPARATE OFFENSE. MJULTI PLE VI OLATI ONS
ARI SI NG FROM TRANSACTI ONS W TH THE SAME PERSON OR MJLTI PLE VI OLATI ONS
ARI SING FROM TRANSACTIONS WTH DI FFERENT PEOPLE SHALL BE CONSI DERED
SEPARATE OCCURRENCES.

B. IN ADDI TION TO ANY OTHER FEES OR FI NES THAT MAY BE | MPCSED ON AN
OFFENDER CONVI CTED PURSUANT TO TH' S SECTI ON, THE COURT MAY ORDER THE
OFFENDER TO PAY RESTI TUTI ON. A DAY AND TEMPORARY LABOR SERVI CE PROVI DER
SHALL PAY DAY AND TEMPORARY LABORERS FOR ALL HOURS WORKED OR OTHERW SE
DUE AND ONED TO THE DAY AND TEMPORARY LABORERS. A PERSON VWHO FAILS TO
PAY A DAY OR TEMPORARY LABORER FOR WORK PERFCRMED OR TI ME DUE IS LI ABLE
FOR FULL PAYMENT OF THE WAGES NOT PAI D AND CI VIL DAVMAGES EQUAL TO TWCE
THE VALUE OF THE UNPAI D WAGES, COURT COSTS AND ATTORNEY FEES AND COSTS.

C. IN DETERM NING THE AMOUNT OF A PENALTY TO BE LEVI ED PURSUANT TO
TH' S SECTI ON, THE COWMM SSI ONER SHALL CONSI DER THE APPROPRI ATENESS OF THE
PENALTY TO THE DAY AND TEMPORARY LABOR SERVI CE PROVI DER CHARGED, UPON
THE DETERM NATI ON OF THE GRAVITY OF THE VI OLATI ONS.

D. FOR ANY VIOLATI ON DETERM NED BY THE DEPARTMENT TO BE | NTENTI ONAL
VH CH IS WTH N THREE YEARS OF AN EARLI ER VI OLATI ON, THE DEPARTMENT NAY
REVOKE THE REG STRATI ON OF THE VI OLATOR. THE AMOUNT OF THE PENALTY, WHEN
FI NALLY DETERM NED, MAY BE:

() RECOVERED IN A CVIL ACTI ON BROUGHT BY THE COW SSI ONER | N ANY
COURT OF COVMPETENT JURISDICTION. IN TH S LITIGATION, THE COW SSI ONER
SHALL BE REPRESENTED BY THE ATTORNEY CGENERAL.

(I'l) ORDERED BY THE COURT, IN AN ACTI ON BROUGHT BY ANY PARTY FOR A
VI OLATI ON UNDER THI S ARTI CLE, TO BE PAI D TO THE COWM SSI ONER

6. THE DEPARTMENT SHALL ADOPT RULES AND REGULATIONS FOR VI OLATI ON
HEARI NGS AND PENALTIES FOR VIOLATIONS OF THI S ARTI CLE OR THE DEPART-
MENT' S RULES AND REGULATI ONS | N CONJUNCTI ON W TH THE PENALTI ES SET FORTH
IN TH' S ARTI CLE.

7. A ITIS A VIOATION OF TH S ARTICLE FOR A THHRD PARTY CLIENT TO
ENTER INTO A CONTRACT FOR THE EMPLOYMENT OF DAY OR TEMPCORARY LABCRERS
W TH ANY DAY AND TEMPORARY LABOR SERVI CE PROVI DER NOT REGQ STERED UNDER
TH' S ARTICLE. A THI RD PARTY CLI ENT HAS A DUTY TO VERI FY A DAY AND TEMPO-
RARY LABOR SERVI CE PROVI DER S STATUS W TH THE DEPARTMENT ON MARCH FI RST
AND SEPTEMBER FI RST OF EACH YEAR. A DAY AND TEMPORARY LABOR SERVI CE
PROVI DER SHALL BE REQU RED TO PROVI DE EACH OF | TS THI RD PARTY CLI ENTS
W TH PROOF OF VALI D REGQ STRATI ON | SSUED BY THE DEPARTMENT AT THE TI ME OF
ENTERI NG | NTO A CONTRACT. A DAY AND TEMPORARY LABOR SERVICE PROVIDER
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SHALL BE REQUI RED TO NOTI FY, BOTH BY TELEPHONE AND | N WRI TI NG, EACH DAY
AND TEMPORARY LABORER | T EMPLOYS AND EACH THI RD PARTY CLIENT WTH WHOM
I T HAS A CONTRACT W THI N TWENTY- FOUR HOURS OF ANY DENI AL, SUSPENSI ON, OR
REVOCATI ON OF I TS REGQ STRATI ON BY THE DEPARTMENT. ALL CONTRACTS BETWEEN
ANY DAY AND TEMPCORARY LABOR SERVI CE PROVI DER AND ANY THI RD PARTY CLI ENT
SHALL BE CONSI DERED NULL AND VO D FROM THE DATE ANY SUCH DENI AL, SUSPEN-
SION, OR REVOCATION OF REGQ STRATI ON BECOMVES EFFECTI VE AND UNTI L SUCH
TI ME AS THE DAY AND TEMPORARY LABCR SERVI CE PROVI DER BECOVES REG STERED
AND CONSIDERED IN GOOD STANDI NG BY THE DEPARTMENT. UPON REQUEST, THE
DEPARTMENT SHALL PROVIDE TO A THIRD PARTY CLIENT A LIST OF ENTITIES
REG STERED AS DAY AND TEMPORARY LABOR SERVI CE PROVI DERS. THE DEPARTMENT
SHALL PROVI DE ON THE | NTERNET A LI ST OF ENTI TI ES REG STERED AS DAY AND
TEMPORARY LABOR SERVICE PROVIDERS. A TH RD PARTY CLI ENT MAY RELY ON
| NFORVATI ON PROVI DED BY THE DEPARTMENT OR MAI NTAI NED ON THE DEPARTMENT' S
VEBSI TE PURSUANT TO THI S ARTI CLE AND SHALL BE HELD HARMLESS |F SUCH
| NFORVATI ON MAI NTAI NED OR PROVI DED BY THE DEPARTMENT WAS | NACCURATE. ANY
TH RD PARTY CLIENT THAT VIOLATES THIS PROVISION OF TH'S ARTICLE | S
SUBJECT TO A CIVIL PENALTY NOT TO EXCEED FI VE HUNDRED DOLLARS. EACH DAY
DURING WHICH A TH RD PARTY CLI ENT CONTRACTS WTH A DAY AND TEMPCORARY
LABOR SERVI CE PROVI DER NOT REA STERED UNDER THI S ARTI CLE SHALL CONSTI -
TUTE A SEPARATE AND DI STI NCT OFFENSE.

B. IF A TH RD PARTY CLI ENT LEASES OR CONTRACTS WTH A DAY AND TEMPO-
RARY SERVI CE PROVI DER FOR THE SERVI CES OF A DAY OR TEMPORARY LABCRER,
THE TH RD PARTY CLI ENT SHALL SHARE ALL LEGAL RESPONSI Bl LI TY AND LI ABI L-
I TY FOR THE PAYMENT OF WAGES.

S 199-M CHECK CASHI NG NOTICE OF FEES. 1. A CHECK CASH NG SERVICE
THAT IS A DAY AND TEMPORARY LABCR SERVI CE PROVI DER OR IS OPERATI NG W TH-
IN THE OFFICE OF A DAY AND TEMPCRARY LABOR SERVI CE PROVI DER SHALL NOT
CHARGE A DAY OR TEMPORARY LABORER AN AMOUNT | N EXCESS OF TWO DOLLARS FOR
CASHI NG A CHECK OR PAYMENT | NSTRUMENT THAT | S | SSUED BY THE PROVI DER

2. NO FEES MAY BE CHARGED FOR CASHI NG A CHECK OR PAYMENT | NSTRUMENT
UNLESS THE DAY OR TEMPORARY LABORER:

A IS G VEN THE OPTION OF BEING PAID WTH A CHECK OR PAYMENT | NSTRU-
MENT THAT |'S PAYABLE W THOUT A FEE AT A LOCAL FI NANCI AL | NSTI TUTI ON; AND

B. VOLUNTARI LY ELECTS TO CASH THE CHECK OR PAYMENT | NSTRUVENT AT THE
DAY AND TEMPORARY LABCOR SERVI CE PROVI DER OR AT A CHECK CASHI NG SERVI CE
OPERATING WTHIN THE OFFICE OF THE DAY AND TEMPORARY LABCOR SERVICE
PROVI DER.

3. A DAY AND TEMPORARY LABOR SERVICE PROVI DER OR A CHECK CASHI NG
SERVI CE THAT IS A DAY AND TEMPORARY LABCOR SERVI CE PROVI DER OR | S OPERAT-
ING WTHI N THE OFFI CE OF A DAY AND TEMPORARY LABOR SERVICE PROVIDER
SHALL POST NOTICES IN THE AREA WHERE CASH NG OF CHECKS OR PAYMENT
I NSTRUMENTS OCCURS. THE NOTI CES SHALL BE CLEARLY VISIBLE AND EASILY
READABLE AND SHALL STATE THE FEE FOR CASH NG A CHECK OR PAYMENT | NSTRU-
MENT. NOTI CES SHALL BE POSTED I N ENG.I SH, SPANI SH AND ANY OTHER WRI TTEN
LANGUAGE WHERE A HI GH PERCENTAGE OF THE WORKERS SPEAK THAT LANGUAGE.

S 199-N. RETALIATION. 1. IT IS A VICLATION OF TH S ARTI CLE FOR A DAY
AND TEMPORARY LABOR SERVI CE PROVI DER OR THI RD PARTY CLI ENT, OR ANY AGENT
OF A DAY AND TEMPORARY LABCOR SERVI CE PROVI DER OR THI RD PARTY CLI ENT, TO
RETALI ATE THROUGH DI SCHARGE OR I N ANY OTHER MANNER AGAI NST ANY DAY OR
TEMPORARY LABORER FOR EXERCI SI NG ANY RI GHTS GRANTED UNDER THI S ARTI CLE.
SUCH RETALI ATI ON SHALL SUBJECT A DAY AND TEMPORARY LABOR SERVI CE PROVI D-
ER OR TH RD PARTY CLI ENT, OR BOTH, TO ClIVIL PENALTI ES PURSUANT TO THI S
ARTI CLE OR A PRI VATE CAUSE OF ACTI ON.
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2. ITIS AVIOATION OF TH'S ARTICLE FOR A DAY AND TEMPORARY LABCR
SERVICE PROVIDER OR THI RD PARTY CLIENT TO RETALI ATE AGAI NST A DAY OR
TEMPORARY LABORER FOR:

A, MAKING A COWLAINT TO A DAY AND TEMPORARY LABOR SERVI CE PROVI DER,
TO A THI RD PARTY CLIENT, TO A COWORKER, TO A COWUN TY ORGANI ZATI ON,
BEFORE A PUBLIC HEARING OR TO A STATE OR FEDERAL AGENCY, THAT RI GHTS
GUARANTEED UNDER THI S ARTI CLE HAVE BEEN VI OLATED,

B. CAUSI NG TO BE | NSTI TUTED ANY PROCEEDI NG UNDER OR RELATED TO THI' S
ARTI CLE; OR

C. TESTI FYI NG OR PREPARI NG TO TESTIFY I N AN | NVESTI GATI ON OR PROCEED-
| NG UNDER THI S ARTI CLE.

S 199-0 PRI VATE RIGHT OF ACTION. 1. A PERSON AGGRI EVED BY A VI OLATI ON
OF TH S ARTI CLE OR ANY RULE OR REGULATI ON ADOPTED THERETO BY A DAY AND
TEMPORARY LABOR SERVI CE PROVI DER OR A THI RD PARTY CLI ENT MAY FILE SU T
IN A COURT OF COVPETENT JURI SDI CTION I N THE STATE, IN THE COUNTY WHERE
THE ALLEGED OFFENSE OCCURRED OR WHERE ANY DAY OR TEMPORARY LABORER WHO
| S PARTY TO THE ACTI ON RESI DES, W THOUT REGARD TO EXHAUSTION OF ANY
ALTERNATI VE ADM NI STRATIVE REMEDIES PROVIDED IN TH S ARTI CLE. ACTI ONS
MAY BE BROUGHT BY ONE OR MORE DAY OR TEMPORARY LABORERS FOR AND ON
BEHALF OF THEMSELVES AND OTHER DAY OR TEMPORARY LABORERS SIM LARLY SI TU
ATED. A DAY OR TEMPORARY LABORER VWHOSE RI GHTS HAVE BEEN VI OLATED UNDER
THI S ARTI CLE BY A DAY AND TEMPORARY LABOR SERVICE PROVIDER OR A TH RD
PARTY CLIENT |I'S ENTI TLED TO COLLECT:

A. I N THE CASE OF A HEALTH AND SAFETY OR NOTI CE VI OLATI ON, COVPENSATO
RY DAMAGES AND AN AMOUNT UP TO FI VE HUNDRED DOLLARS FOR EACH VI OLATI ON
OF TH S ARTI CLE;

B. IN THE CASE OF UNLAWFUL RETALI ATI ON, ALL LEGAL OR EQUI TABLE RELI EF
AS MAY BE APPROPRI ATE; AND

C. IN ALL CASES, THE DAY OR TEMPORARY LABORER MUST BE AWARDED REASON-
ABLE ATTORNEY' S FEES AND COURT COSTS.

2. THE RIGHT OF AN AGGRI EVED PERSON TO BRING AN ACTION UNDER THI' S
SECTI ON TERM NATES UPON THE PASSI NG OF THREE YEARS FROM THE FI NAL DATE
OF EMPLOYMENT BY THE DAY AND TEMPORARY LABOR SERVICE PROVIDER OR THE
THIRD PARTY CLIENT. THIS LIMTATIONS PERIOD 1S TOLLED | F A DAY AND
TEMPORARY LABOR SERVI CE PROVI DER OR THI RD PARTY CLIENT HAS DETERRED A
DAY OR TEMPORARY LABORER S EXERCISE OF RIGHTS UNDER THI S ARTI CLE BY
CONTACTI NG OR THREATENI NG TO CONTACT LAW ENFORCEMENT AGENCI ES.

S 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the
judgnment shall not affect, inmpair or invalidate the renainder thereof,
but shall be <confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi ate-
ly the addition, amendnent, and/or repeal of any rule or regul ation
necessary for the tinely inplenmentation of this act on its effective
date is hereby authorized and directed to be made on or before such
effective date.



