Co~NOUITR~hWNE

STATE OF NEW YORK

4316-- A
Cal . No. 325

2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2009

Introduced by M of A GALEF, ENGLEBRI GHT, MAGEE, KOLB, ALFANO ERRI GO
PAULIN -- Milti-Sponsored by -- M of A  BARRA, BOYLAND, CALHOUN
COOK, CROUCH, DUPREY, FINCH dG@GIO JORDAN, LUPARDO, MKEVITT,
J. MLLER, MOLINARO ORTlIZ, REILLY, ROBINSON, SAYWARD, SVEEENEY,
THIELE, TOMSEND -- read once and referred to the Cormittee on Loca
Governments -- reported fromcommttee, advanced to a third reading,
anmended and ordered reprinted, retaining its place on the order of
third reading

AN ACT to anend the town law, in relation to absentee ballots for fire
district elections

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 2 of section 175-b of the town Ilaw, as
anended by chapter 401 of the |aws of 1996, are anmended to read as
fol | ows:

1. The board of fire comm ssioners of any fire district in which offi-
cers are elected[, my, by resolution,] SHALL provide for absentee
ballots for fire district elections, in accordance with the provisions
of this section. [Such resolution shall take effect at the first such
el ection held nore than sixty days after its adoption and shall continue
in effect for all such elections until a subsequent resolution providing
otherwi se shall, in Iike manner, have taken effect.]

2. a. An applicant for such an absentee ballot shall submt an appli-
cation setting forth (1) his or her FULL nane, DATE OF BIRTH and resi-
dence address, including the street and nunber, if any, or town and
rural delivery route, if any MAI LI NG ADDRESS | F DI FFERENT FROM THE RESI -
DENCE ADDRESS AND H'S OR HER TOMN OR CI TY AND AN ADDRESS TO WHI CH THE
BALLOT SHALL BE MAILED;, (2) that he or she is or will be, on the day of
the election, a qualified voter of the district in which he or she
resides in that he or sheis or will be, on such date, over eighteen
years of age, a citizen of the United States and has or wll have
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resided in the district for thirty days next preceding such date; (3)

that he or she is registered in the town; (4) that he or she wll be
unable to appear to vote in person on the day of the election for which
the absentee ballot is requested because he or she is, or will be on
such day (a) a patient in a hospital, or unable to appear personally at
the polling place on such day because of illness or physical disability
or (b) [because his or her duties, occupation or business wll require
him or her to be outside of the county of his or her residence on such
day, (c) because he or she will be on vacation outside the county of his

or her residence on such day; or, (d)] absent from his or her voting
resi dence because he or she is detained in jail awaiting action by a
grand jury or awaiting trial or is confined in JAIL OR prison after
conviction for an offense other than a felony. Such application nust be
received by the district secretary at |east seven days before the
election if the ballot is to be mailed to the voter, or the day before
the election, if the ballot is to be delivered personally to the voter
or his or her agent.

b. [(1) Were such duties, occupation or business are of such a
nature as ordinarily to require such absence, a brief description of
such duties, occupation or business shall be set forth in such affida-
vit. (2) \Were such duties, occupation or business are not of such a
nature as ordinarily to require such absence, such application shal
contain a statenment of the special circunstances on account of which
such absence is required.

c. Wiere the applicant expects in good faith to be absent on the day
of the election because he or she will be on vacation el sewhere on such
day, such application shall also contain the dates upon which he or she
expects to begin and end such vacation, the place or places where he or
she expects to be on such vacation, the name and address of his or her
enpl oyer, if any, and if self-enployed, a statenent to that effect.

d. Wiere the absence is because of detention or confinenment to jail,
such affidavit shall state whether the voter is detained awaiting action
of the grand jury or is confined after conviction for an offense other
than a fel ony.

e. Were a person is or would be, if he or she were a qualified
voter, entitled to apply for the right to vote by absentee ballot under
the provisions of this section, his or her spouse, parent or child, if a
qualified voter and a resident of the same district, shall be entitled
to vote as an absentee voter wupon personally nmaking and signing an
application in accordance with the precedi ng provisions of this subdivi-
sion and show ng that he or she expects to be absent fromthe district
on the day of the district election by reason of acconpanying or being
with the spouse, child or parent who is or would be, if he or she were a
qualified voter, so entitled to apply for the right to vote by absentee
ballot, and, in the event no application is nade by such spouse, child
or parent, such further infornmation as the fire district shall require.

f.] Such application shall include the following statement to be
signed by the voter.

| hereby declare that the foregoing is a true statenent to the best of

nmy know edge and belief, and | understand that if I nake any nateria
false statenment in the foregoing statenment of application for absentee
ballots, |I shall be guilty of a m sdeneanor.

Date..................... Si gnhature of Voter.............

.] C. An applicant whose ability to appear personally at the polling
pl ace of the district of which he or she is a qualified voter is
substantially inpaired by reason of permanent illness or physical disa-
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bility and whose registration record has been marked "permanently disa-
bled* by the board of elections pursuant to the provisions of the
el ection I aw shall be entitled to receive an absentee ball ot pursuant to
the provisions of this section without naking separate application for
such absentee ballot, and the secretary of the fire district, upon being
advi sed by the board of elections on or with the list of registered
voters that the registration record of a voter is marked "permanently
di sabl ed", shall send an absentee ballot to such voter at his or her
| ast known address by first <class mail with a request to the postal
authorities not to forward sane but to return sanme in five days in the
event that it <cannot be delivered to the addressee. The el ection
i nspectors of the fire district shall nake an appropriate entry on the
registration record indicating the fact that an absentee ball ot has been
sent and the date of mailing.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



