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STATE OF NEW YORK

428-- A
Cal . No. 25

2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A KAVANAGH, COLTON, GALEF, KOON, LUPARDO, MAGNAREL-
LI, MLLMAN, O DONNELL, SCHI MEL, SPANO, STIRPE, TITONE, ALFANO ERRI -
GO, McDONOUGH, TITUS, PAULIN, P. LOPEZ, ENGLEBRI GHT -- Ml ti-Sponsored
by -- M of A ARROYO, BENJAM N, BOYLAND, BROOK- KRASNY, COCK,
Del MONTE, DINOWTZ, GLICK, GUNTHER, HOOPER, JEFFRI ES, MENENY, PHEF-
FER, REILLY, THH ELE, TOANSEND -- read once and referred to the Commit-
tee on Environmental Conservation -- reported fromcomrttee, advanced
to a third readi ng, amended and ordered reprinted, retaining its place
on the order of third reading

AN ACT to anend the environnental conservation law, in relation to food
servi ce waste reduction

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "food service waste reduction act".

S 2. Aticle 27 of the environnmental conservation |aw is anended by
adding a newtitle 26 to read as foll ows:

TI TLE 26
FOOD SERVI CE WASTE REDUCTI ON

SECTI ON 27-2601. DEFI NI TI ONS.
27-2603. REQUI RED COWOSTABLE OR RECYCLABLE DI SPOSABLE FOOD
SERVI CE WARE.
27-2605. PONERS OF MUNI Cl PALI TI ES.

S 27-2601. DEFI NI TI ONS.
FOR THE PURPOCSES OF TH S TITLE, THE FOLLOWN NG TERM5 SHALL HAVE THE
FOLLOW NG MEANI NGS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. "AFFORDABLE" MEANS PURCHASABLE FOR NOT MORE THAN FI FTEEN PERCENT
MORE THAN THE PURCHASE COST OF THE NON- COMPCSTABLE OR NON- RECYCLABLE
ALTERNATI VE.

2. "ACGENCY" MEANS ANY STATE DEPARTMENT, AGENCY, BOARD, PUBLI C BENEFI T
CORPCORATI ON, PUBLI C AUTHORI TY, OR COW SSI ON.

3. " COVPOSTABLE" MEANS ALL THE MATERI ALS | N THE PRCDUCT OR PACKAGE
W LL (A) UNDERGO DEGRADATI ON BY BI OLOG CAL PROCESSES DURI NG COWPOSTI NG
TO YIELD CARBON DI OXIDE, WATER, | NORGANI C COVPOUNDS, AND Bl OVASS AT A
RATE CONSI STENT W TH OTHER KNOWN COMPOSTABLE MATERI ALS AND (B) LEAVE NO
VI SI BLE, DI STI NGU SHABLE OR TOXI C RESI DUE, | NCLUDI NG NO ADVERSE | MPACT
ON THE ABILITY OF COWCSTS TO SUPPORT PLANT GROMH ONCE THE FIN SHED
COMPCST |'S PLACED IN SO L.

4. "CONTRACTORS AND LESSEES' MEAN ANY PERSON OR ENTITY THAT HAS A
CONTRACT WTH AN AGENCY OR A MUNI CI PALI TY FOR PUBLI C WORKS OR | MPROVE-
MENTS TO BE PERFORMED, FOR A FRANCHI SE, CONCESS|I ON OR LEASE OF PROPERTY,
FOR GRANT MONIES OR GOODS AND SERVI CES OR SUPPLI ES TO BE PURCHASED AT
THE EXPENSE OF THE AGENCY OR MUNICI PALITY OR TO BE PAID QUI OF MON ES
DEPCSI TED IN THE TREASURY OR OUT OF TRUST MONI ES UNDER THE CONTROL OR
COLLECTED BY THE AGENCY OR MUNI CI PALI TY.

5. "DI SPOSABLE FOOD SERVI CE WARE" MEANS ALL CONTAI NERS, BOWALS, PLATES,
TRAYS, CARTONS, CUPS, LIDS, STRAWS, FORKS, SPOONS, KNI VES, NAPKINS AND
OTHER | TEMs THAT ARE DESIGNED FOR ONE-TI ME USE FOR PREPARED FOCDS,
| NCLUDI NG W THOUT LI M TATION, SERVICE WARE FOR TAKEQUT FOODS AND/ OR
LEFTOVERS FROM PARTIALLY CONSUVED MEALS PREPARED BY FOOD VENDORS. THE
TERM " DI SPCSABLE FOOD SERVI CE WARE" DOES NOT | NCLUDE | TEMS COMPOSED
ENTI RELY OF ALUM NUM OR PCLYSTYRENE FOAM COOLERS AND | CE CHESTS THAT ARE
I NTENDED FOR REUSE NOR DCES TH' S TERM | NCLUDE RECYCLABLE FOOD SERVI CE
WARE.

6. "MJNI Cl PALI TY" MEANS A VILLAGE, TOAN, CTY, OR COUNTY, OR ANY
DESI GNATED AGENCY THEREOF.

7. "POLYSTYRENE FOAM' MEANS BLOMWN PCOLYSTYRENE AND EXPANDED AND EXTRUD-
ED FOAMS ( SOVETI MES CALLED STYROFOAM TM WHI CH ARE THERMOPLASTI C PETRO
CHEM CAL MATERI ALS UTI LI ZI NG A STYRENE MONOMVER AND PROCESSED BY ANY
NUMBER OF TECHNI QUES | NCLUDI NG BUT NOT LIMTED TO FUSI ON OF POLYMER
SPHERES ( EXPANDABLE BEAD POLYSTYRENE), | NJECTI ON MOLDI NG FOAM MOLDI NG
AND EXTRUSI ON- BLOAN MOLDI NG (EXTRUDED FOAM POLYSTYRENE). POLYSTYRENE
FOAM | S GENERALLY USED TO MAKE CUPS, BOWNS, PLATES, TRAYS, CLAVSHELL
CONTAI NERS, MEAT TRAYS AND EGG CARTONS.

8. "RECYCLABLE' MEANS MATERI AL THAT CAN BE SORTED, CLEANSED AND RECON-
STI TUTED USI NG AVAI LABLE RECYCLI NG COLLECTI ON PROGRAMS FOR THE PURPOSE
OF USING THE ALTERED FORM | N THE MANUFACTURE OF A NEW PRODUCT. RECYCLI NG
DCES NOT | NCLUDE BURNI NG, | NCI NERATI NG CONVERTI NG OR OTHERW SE  THER-
MALLY DESTROYI NG SCOLI D WASTE.

S 27-2603. REQUI RED COVPOSTABLE OR RECYCLABLE DI SPOSABLE FOOD SERVI CE
WARE.

AGENCI ES, MUNI CI PALI TI ES, AND THEI R CONTRACTORS AND LESSEES SHALL USE
DI SPOSABLE FOCOD SERVI CE WARE MADE FROM MATERI AL, OTHER THAN POLYSTYRENE
FOAM THAT IS COVWOSTABLE OR RECYCLABLE UNLESS THERE 1S NO AFFORDABLE
COMWPCSTABLE OR RECYCLABLE PRODUCT AVAILABLE. NOTHI NG I N TH S SECTI ON
SHALL BE CONSTRUED TO GOVERN THE ACTI VI TIES OF CONTRACTORS AND LESSEES
THAT OCCUR QUTSI DE OF THE STATE OR ACTI VI TIES OF CONTRACTORS OF LESSEES
THAT OCCUR W TH ENTI TI ES OTHER THAN AGENCI ES OR MJUNI CI PALI TI ES.

S 27-2605. PONERS OF MUNI CI PALI TI ES.

ANY AGENCY OR MUNI Cl PALI TY MAY PROMULGATE REGULATI ONS, ORDI NANCES, OR
LAWE TO TAKE ANY AND ALL REASONABLE ACTI ONS NECESSARY TO | MPLEMENT AND
ENFORCE THI S TI TLE.
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S 3. The departnment of environnental conservation shall conduct a
study on the desirability, feasibility and environnental inpact of a
statewi de prohibition on the use of disposable food service ware that
contains polystyrene foam The departnent shall issue a report contain-
ing the results of the study to the legislature no later than the thir-
ty-first of January next succeeding the date on which this act shall
have becone a | aw

S 4. This act shall take effect imedi ately; provided, however, that
sections one and two of this act shall take effect on the one hundred
twentieth day after it shall have becone a | aw



