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STATE OF NEW YORK

4275
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2009

I ntroduced by M of A COLTON, Del MONTE, SCHI MEL, STIRPE, CASTRO, TOBAC-
CO -- Milti-Sponsored by -- M of A ALFANO LUPARDO, TOMS, WALKER,
WEI SENBERG -- read once and referred to the Conm ttee on Environnental
Conservati on

AN ACT to anend the environnmental conservation |aw and the general busi-
ness law, in relation to ecol abeling

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |aw is anmended by adding a
new section 37-0113 to read as foll ows:
S 37-0113. ECOLABELI NG

ECOLABELI NG AND THE FURTHER DEVELOPMENT OF ECOLABELI NG POLICY STAND
ARDS OF THE | NTERNATI ONAL ORGANI ZATI ON FOR STANDARDI ZATI ON (1 SO) UNDER
THE | SO 14000 ENVI RONMENTAL MANAGEMENT SERIES |IS REQURED FOR THE
FOLLON NG PRODUCTS, |NCLUDING BUT NOT LIMTED TGO ALTERNATI VE FUELED
VEHI CLES (GC-2); DEGREASI NG AGENTS | N PRODUCTI ON AND NMAI NTENANCE OPER-
ATIONS (GS-34); COWWERCI AL AND | NSTI TUTI ONAL CLEANI NG SERVI CES (GS-42);
COATED PRI NTI NG PAPER (GS-10); COWERCI AL ADHESI VES (GS-36); ELECTRIC
CHI LLERS (GS-31); ENERGY EFFI Cl ENT LI GHTI NG - COVPACT FLUORESCENT LAMPS
(GS-5); FLEET VEH CLE MAI NTENANCE OPERATI ONS (GC-10); FOOD SERVI CE PACK-
AQd NG (GS-35); GENERAL- PURPOCSE, BATHROOM GLASS, AND CARPET CLEANERS
USED FOR HOUSEHOLD PURPCSES (GS-8); | NDUSTRI AL AND | NSTI TUTI ONAL CLEAN-
ERS (GS-37); HAND CLEANERS AND HAND SOAPS USED FOR | NDUSTRI AL AND | NSTI -
TUTI ONAL HAND PURPOSES (GS-41); |INDUSTRIAL AND | NSTITUTI ONAL FLOOR
FI Nl SHES AND FLOOR FI NI SH STRI PPERS ( GS-40); LODA NG PROPERTI ES (GS-33);
NEWSPRI NT  (GS-15); OCCUPANCY SENSORS (GC-12); PAINTS AND COATI NGS
(GS-11); PAPER PRODUCTS USED I N THE PREPARATION OF FOOD (GC-8); PAPER
TOWELS AND PAPER NAPKI NS (GS-9); POANERED LAUNDRY BLEACH (GC-11); PRI NT-
ING AND WRITING PAPER (GS-7); RECYCLED CONTENT LATEX PAINT (GS-43);
RE- REFI NED ENG NE O L (GS-3); REUSABLE UTILITY BAGS (GS-16); TISSUE
PAPER (GS-1); WNDOAS (GS-13); AND W NDOW FI LM5 (GS- 14).

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The environmental conservation |aw is amended by addi ng a new
section 71-3705 to read as foll ows:

S 71-3705. ENFORCEMENT OF SECTI ON 37-0113.

1. ANY PERSON WHO VI OLATES ANY PROVI SI ON OF OR FAI LS TO PERFORM ANY
DUTY | MPOSED BY SECTION 37-0113 OF THI S CHAPTER SHALL UPON THE FIRST
FI NDI NG OF SUCH A VI OLATION BE LI ABLE FOR A ClIVIL PENALTY NOT TO EXCEED
FI VE HUNDRED DOLLARS FOR EACH VI OLATION. ANY PERSON CONVICTED OF A
SECOND OR SUBSEQUENT VI OLATI ON SHALL BE LIABLE FOR A CIVIL PENALTY NOT
TO EXCEED TVENTY- FI VE HUNDRED DOLLARS FOR EACH VI OLATI ON.

2. PENALTI ES UNDER THI S SECTI ON SHALL BE ASSESSED BY THE COWM SSI ONER
AFTER A HEARI NG PURSUANT TO THE PROVI SI ONS OF SECTION 71-1709 OF TH' S
ARTI CLE. | N ASSESSI NG THE PENALTY UNDER THI S SECTION, THE COWM SSI ONER
SHALL CONSIDER: THE NATURE AND EXTENT OF THE VI CLATI ON; THE NUMBER AND
SEVERI TY OF THE VI OLATI ONS; THE ECONOM C EFFECT OF THE PENALTY ON THE
VI OLATOR;, WHETHER THE VI OLATOR TOOK GOOD FAI TH MEASURES TO COWPLY W TH
TH S CHAPTER, THE W LLFULNESS OF THE VI OLATOR' S M SCONDUCT; THE DETER-
RENT EFFECT THAT THE | MPOSI TI ON OF THE PENALTY WOULD HAVE ON BOTH THE
VI OLATOR AND THE REGULATED COVMUNI TY AS A WHOLE; AND OTHER FACTORS THAT
THE COW SSI ONER DEEMS APPROPRI ATE AND RELEVANT. ANY PERSON FOUND TO
HAVE VI OLATED SECTI ON 37-0113 O THIS CHAPTER MAY BE ENJO NED FROM
CONTI NUI NG SUCH VI OLATI ON.

3. ALL CdVIL PENALTIES AND FINES COLLECTED FOR ANY VI OLATI ON OF
SECTI ON 37-0113 OF TH' S CHAPTER SHALL BE PAID OVER TO THE COW SSI ONER
FOR DEPCSIT IN THE ENVI RONMENTAL PROTECTI ON FUND ESTABLI SHED BY SECTI ON
NI NETY- TWO- S OF THE STATE FI NANCE LAW

4. A PERSON CHARGED W TH A VI OLATI ON OF THE PROVI SIONS OF, OR FAILURE
TO PERFORM A DUTY | MPOSED BY SECTI ON 37-0113 OF TH S CHAPTER SHALL BE
PROVI DED W TH ALL SUPPORTI NG DOCUMENTATI ON RELATED TO THE ECOLABELI NG
| NCLUDI NG BUT NOT LI M TED TO, DOCUMENTATI ON OF THE PROCEDURES UTI LI ZED
BY THE LABORATORY, COPIES OF ALL TEST RESULTS, EXEMPLARS OF THE PRODUCTS
TESTED TO THE EXTENT PRACTI CABLE, AND SUCH OTHER DOCUMENTATI ON AND
EVIDENCE WHI CH SHALL REASONABLY BE REQUI RED TO VERI FY THE ACCURACY OF
ECOLABELI NG | N THE DEVELOPMENT OF ECOLABELI NG POLI CY STANDARDS OF THE
| NTERNATI ONAL  ORGANI ZATI ON FOR STANDARDI ZATION (1SO UNDER THE | SO
14000.

S 3. The general business |law is anended by addi ng a new section 399-
gg to read as foll ows:

S 399- GG ECOLABELING 1. NO PERSON, FIRM OR CORPCRATI ON SHALL SELL OR
OFFER FOR SALE ANY PRODUCT, AS DEFI NED BY SECTI ON 37-0113 OF THE ENVI -
RONVENTAL CONSERVATI ON LAW UNLESS THERE |S PRINTED ON THE PACKAGE |IN
VH CH SUCH PRODUCT | S SOLD OR OFFERED FOR SALE, AN ECOLABEL.

2. NO PERSON, FIRM OR CORPORATION SHALL ADVERTISE A PRODUCT, AS
DEFI NED BY SECTI ON 37-0113 OF THE ENVI RONMENTAL CONSERVATION LAW AS
BEI NG "GREEN', "ENVI RONVENTALLY FRIENDLY" OR ANY OTHER LABEL WH CH
SUGGESTS THE PRODUCT |'S GOOD FOR THE ENVI RONMVENT.

3. ANY VI OLATION OF THI' S SECTI ON SHALL BE PUNI SHABLE BY A ClI VI L PENAL-
TY NOT TO EXCEED FI VE HUNDRED DOLLARS.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
|y, the comm ssioner of environnental conservation, in conjunction wth
the chairperson and executive director of the consuner protection board
shal | promul gate any addition, anendnent and/or repeal of any rule or
regul ati on necessary for the inplenmentation of this act on its effective
dat e.



