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STATE OF NEW YORK

4250
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2009

I ntroduced by M of A BRODSKY, BING KOON, JOHN, FIELDS, CUSICK, LUPAR-
DO -- read once and referred to the Cormttee on Econom c Devel opnent,
Job Creation, Commerce and I ndustry

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to enacting the state financial incentive protection act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "state
financial incentive protection act".

S 2. Section 1 of chapter 174 of the |aws of 1968, constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 5-a to read as foll ows:

S 5- A STATE FI NANCI AL | NCENTI VE PROTECTI ON ACT. 1. LEGQ SLATIVE FIND
| NGS AND | NTENT. THE LEG SLATURE HEREBY FI NDS AND DECLARES | T TO BE THE
POLICY OF THE STATE TO ENSURE THAT ECONOM C DEVELOPMENT BENEFI TS
EXTENDED TO BUSI NESSES AND CORPCORATI ONS ARE USED TO PROVIDE JOBS AND
BENEFI TS TO THE PEOPLE OF THE STATE. THE LEGQ SLATURE HAS A RESPONSI BI L-
| TY TO ENSURE THAT TAXPAYER MONEY | S USED FOR | TS | NTENDED PURPCSE. THE
LEG SLATURE ALSO FI NDS THAT COVPANI ES RELOCATE FOR A VARI ETY OF REASONS,
BUT BELIEVES THAT THE LEG SLATURE SHOULD NOT FI NANCE SUCH RELOCATI ON.
THE STATE HAS LI M TED RESOURCES THAT SHOULD BE USED TO ASSI ST COWPAN ES
THAT HAVE MADE EFFORTS TOMRDS | MPROVI NG ECONOM C DEVELOPMENT IN THI' S
STATE, NOT COMPANI ES THAT DO NOT MAKE SUCH EFFORTS.

2. DEFINITIONS. AS USED IN THI S SECTI ON:

(A) "BUSI NESS ENTI TY" SHALL MEAN ANY PERSON, CORPCRATION, LIMTED
LI ABI LITY COVPANY, ORGAN ZATION, OR PARTNERSH P RECOGNI ZED BY LAW OR
ANY COVBI NATI ON THEREOF.

(B) "FINANCI AL | NCENTI VES" SHALL MEAN ANY AGREEMENT OR UNDERSTANDI NG
BETWEEN THE STATE OF NEW YORK AND A BUSI NESS ENTI TY PURSUANT TO ARTI CLE
18-B OF THE GENERAL MUNI Cl PAL LAW OR BETWEEN THE CORPORATION AND A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BUSI NESS ENTI TY, PROVI DI NG FOR AWARDS, GRANTS, LOANS, LOAN GRANTEES, TAX
BENEFI TS AND OTHER FI NANCI AL ASSI STANCE TO SUCH BUSI NESS ENTI Tl ES.

(O "OUTSOURCI NG JOBS" MEANS TO RELOCATE OR MOVE EMPLOYMENT, JOBS OR
PCOSI TI ONS FROM THE STATE OF NEW YORK TO OUTSI DE OF THE STATE.

3. PROH BI TI ON FROM RECEI VI NG STATE Al D WHEN OUTSOURCI NG JOBS. (A) AS
A CONDI TI ON OF THE RECEI PT OF FI NANCI AL | NCENTI VES, THE BUSI NESS ENTI TY
SHALL AGREE THAT | T WLL NOT OQUTSOURCE JOBS.

(B) ANY BUSI NESS ENTI TY THAT OUTSOURCES JOBS SHALL RETURN SUCH FI NAN-
Cl AL | NCENTI VES TO THE STATE, EXCEPT AS PROVI DED FOR | N PARAGRAPH (E) OF
THI' S SUBDI VI SI ON.

(© A BUSINESS ENTITY THAT VI OLATES TH' S SECTI ON SHALL NOT RECElI VE ANY
FI NANCI AL | NCENTI VES FOR A PERI OD OF FI VE YEARS FROM THE DATE OF DETER-
M NATI ON OF SUCH VI OLATI ON.

(D) I'F THE BUSI NESS ENTI TY RECEIVES FINANCI AL | NCENTIVES BUT THEN
OUTSOURCES JOBS DURING THE TWELVE MONTH PERI OD AFTER | T RECElI VES SUCH
FI NANCI AL | NCENTI VES OR DURI NG THE CONTRACTUAL PERI OD FOR THE PARTI CULAR
FI NANCI AL | NCENTI VE WHI CH RESULTS IN A NET LOSS OF JOBS, | T SHALL RETURN
SUCH FI NANCI AL | NCENTI VES TO THE STATE.

(E) ANY FI NANCI AL | NCENTI VES RECEI VED PRI OR TO THE EFFECTI VE DATE OF
THI'S SECTI ON SHALL NOT BE SUBJECT TO THE PROVI SIONS OF THI S SECTI ON.

(F) I'F A BUSINESS ENTI TY OUTSOURCES JOBS DURI NG THE PERI OD REFERRED TO
IN PARAGRAPH (D) OF THI'S SUBDI VI SI ON BUT DOES NOT ACH EVE A NET LGSS OF
JOBS FOR THE BUSINESS ENTITY'S STATEWDE EMPLOYMENT  LEVEL, THE
PROVI SIONS OF THI'S SECTI ON SHALL NOT APPLY.

4. ENFORCEMENT. THE ATTORNEY GENERAL SHALL HAVE THE AUTHORI TY TO
ENFORCE THE PROVI SI ONS OF THI' S SECTI ON.

5. REPORTING (A) THE CORPORATION AND THE DEPARTMENT OF ECONOM C
DEVELOPMENT SHALL FILE AN ANNUAL REPORT W TH THE ATTORNEY GENERAL NOTI NG
THE BUSI NESS ENTITY, THE AMOUNT AND THE REASON FOR THE FI NANCI AL | NCEN-
TI VE AND ANY OTHER DATE THAT THE ATTORNEY GENERAL MAY REQUIRE. THE
REPORT SHALL BE SUBM TTED BEFORE FEBRUARY FI RST OF EACH YEAR

(B) ANY BUSINESS ENTITY THAT RECEI VES FI NANCI AL | NCENTI VES FROM THE
CORPORATI ON SHALL SUBM T AN ANNUAL REPORT TO THE ATTORNEY GENERAL AND
THE CORPORATI ON STATI NG THE AMOUNT OF THE FI NANCI AL | NCENTI VE RECEI VED,
THE NUMBER OF EMPLOYEES OF SUCH BUSI NESS ENTI TY GAINED OR LOST IN NEW
YORK OVER THE COURSE OF THE YEAR, THE USE TO WHI CH THE FI NANCI AL | NCEN-
TI VES WERE APPLI ED, AND ANY OTHER DATA THE ATTORNEY GENERAL OR THE
CORPORATI ON  MAY REQUI RE. THE REPORT SHALL BE SUBM TTED BEFORE FEBRUARY
FI RST OF EACH YEAR

(© EACH REPORT SHALL BE MADE AVAI LABLE TO THE PUBLIC IN AN EASILY
ACCESSI BLE FORMAT, | NCLUDING BUT NOT LIMTED TO AN ELECTRONI C VERSI ON
VI A THE WORLD W DE VEB.

S 3. Severability. If any item clause, sentence, subparagraph, para-
graph, subdivision, section, or any other part of this act, or the
application thereof to any person or circunstances, is held to be inval-
id, such holding shall not affect, inpair, or invalidate the remainder
of this act, or the application of such section or part of a section
held invalid, to any other person or circunstances, but shall be
confined in its operation to the item clause, sentence, subparagraph,
par agr aph, subdivision, section, or other part of this act directly
i nvolved in such holding, or to the person and circunstances therein
i nvol ved.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



