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STATE OF NEW YORK

4223
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2009

Introduced by M of A CROUCH -- Milti-Sponsored by -- M of A
BACALLES, FINCH -- read once and referred to the Conmmttee on |nsur-
ance

AN ACT to amend the insurance law, in relation to creating a New York
heal th benefit and cost conm ssion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. It is the desire of the legislature to
ensure that health coverage provides the care, treatnment and service
that people need, and to ensure that the coverage is affordable and
avai l able. The legislature finds that there is a need for a conprehen-
sive review of all current benefits mandated by statute, and for accu-
rate cost analysis of proposed nandates.

S 2. The insurance law is anended by adding a new section 3221-a to
read as foll ows:

S 3221-A HEALTH BENEFI T AND COST COW SSI ON. (A) FOR THE PURPCSES OF
THI S SECTI ON, "MANDATED HEALTH BENEFI T" SHALL MEAN ANY REQUI REMENT THAT
| NDI VI DUAL, GROUP OR BLANKET ACCI DENT AND HEALTH | NSURANCE POLI Cl ES OR
CONTRACTS | SSUED BY HOSPI TAL OR HEALTH SERVI CE CORPORATI ONS | NCLUDE

(1) COVERAGE FOR SPECI FI C HEALTH SERVI CES, TREATMENT, TESTS, DRUGS
SUPPLIES, OR EQUI PMENT TO DI AGNOCSE OR TREAT A PARTI CULAR DI SEASE OR
CONDI TI ON;  AND

(2) COVERAGE FOR SERVICES OF SPECIFIC PROVIDERS OF HEALTH CARE
SERVI CES.

(B) THERE | S HEREBY CREATED A COVM SSI ON W THI N THE DEPARTMENT, TO BE
KNOMN AS THE "NEW YORK HEALTH BENEFI T AND COST COWM SSI ON' CONSI STI NG OF
THI RTEEN MEMBERS TO BE APPO NTED AS FOLLOAS: THREE TO BE APPO NTED BY
THE GOVERNOR, THREE TO BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE
SENATE, THREE TO BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY, AND ONE
EACH TO BE APPO NTED BY THE M NORI TY LEADER OF THE SENATE AND THE ASSEM
BLY. THE SUPERI NTENDENT AND THE COWM SSI ONER OF HEALTH, OR THEI R DESI G

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NATED REPRESENTATI VES, SHALL ALSO SERVE AS MEMBERS OF THE COW SSI ON.
THE MEMBERS SHALL ELECT A PERSON TO SERVE AS CHAI R

(© EACH MEMBER SHALL SERVE FOR A TERM OF FOUR YEARS. VACANCI ES SHALL
BE APPO NTED I N THE SAME MANNER AS ORI G NAL APPO NTMENTS. THE MEMBERS OF
THE COW SSI ON SHALL RECEI VE NO COWPENSATION FOR THEIR SERVICES BUT
SHALL BE ALLOAED ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORM
ANCE OF THEIR DUTI ES. THE COWM SSI ON MAY REQUEST AND SHALL RECEI VE FROM
ANY DEPARTMENT, BOARD, BUREAU, COWM SSION, OFFICE, AGENCY OR OTHER
I NSTRUMENTALI TY OF THE STATE, SUCH FACI LI TI ES, ASSI STANCE AND DATA AS I T
DEEMS NECESSARY OR DESI RABLE FOR THE PROPER EXECUTI ON OF | TS POAERS AND
DUTI ES. THE COWM SSI ON MAY SEEK THE ASSI STANCE AND ADVI CE OF ANY PERSON,
ORGANI ZATION  OR ENTITY AS MAY BE RELEVANT OR NECESSARY AND MAY HI RE OR
CONTRACT W TH ANY SUCH PERSQON, ORGANI ZATION OR ENTITY. THE COW SSI ON
SHALL HAVE THE PONER TO HOLD PUBLI C HEARI NGS AND SOLI CI' T TESTI MONY ON
ANY MATTER | T DEEMS RELEVANT TO CARRYI NG QUT I TS M SSI ON.

(D) THE COW SSI ON SHALL, UPON THE WRI TTEN REQUEST OF THE GOVERNCR,
THE TEMPORARY PRESI DENT OF THE SENATE OR THE SPEAKER OF THE ASSEMBLY,
CONDUCT A REVI EW AND PUBLI C COMMENT PERI GD, AND | SSUE A REPCORT RELATI NG
TO SPECIFIED LEGQ SLATION WH CH WOULD ENACT A MANDATED HEALTH BENEFI T.
SUCH | SSUANCE SHALL:

(1) CONSI DER AND SUMMARI ZE ALL PUBLIC COMMENT AND ALL SCIENTIFIC,
MEDI CAL, AND ACTUARI AL DATA AND | NFORVATI ON PROVI DED OR OBTAI NED RELAT-
I NG TO THE PROPOSED MANDATED HEALTH BENEFI T,

(2) REPORT ON PUBLI C AND PATI ENT HEALTH | SSUES, | NCLUDI NG

(1) THE EXTENT TO WHI CH THE PROPOSED MANDATED HEALTH BENEFI T IS AVAI L-
ABLE AND UTI LI ZED BY THE STATE' S POPULATION AND THE LEVEL OF PUBLIC
DEMAND FOR THE BENEFI T;

(I'l) THE EXTENT TO WH CH THE PROPOSED MANDATED HEALTH BENEFIT | S
ALREADY A COVERED HEALTH BENEFI T;

(I'11) I'F COVERAGE | S NOT GENERALLY AVAI LABLE, THE EXTENT TO WHICH THE
LACK OF COVERAGE RESULTS | N PERSONS BEI NG UNABLE TO OBTAI N NECESSARY
HEALTH CARE AND RESULTS IN FI NANCI AL HARDSHI P FOR THOSE NEEDI NG SUCH
CARE;

(1'V) PRQIECTED UTI LI ZATION RATES AND ACCESS TO SERVI CE WHI CH WOULD
RESULT FROM THE PROPOSED MANDATED HEALTH BENEFI T;

(V) WHETHER THE PROPOSED MANDATED HEALTH BENEFIT IS A MEDICAL OR A
BROADER SOCI AL NEED AND WHETHER I T IS CONSI STENT WTH THE ROLE OF HEALTH
I NSURANCE AND MANAGED HEALTH CARE; AND

(M) THE EXTENT TO WH CH THE PROPOSED MANDATED HEALTH BENEFI T | S
GENERALLY RECOGNI ZED BY THE MEDI CAL COWUNITY AS BEING EFFECTIVE AND
EFFI CACI QUS, | NCLUDI NG APPROPRI ATE REVI EW BY SCI ENTI FI C AND MEDI CAL PEER
REVI EW LI TERATURE;

(3) REPORT ON ACCESS TO COVERAGE AND ECONOM C | SSUES | NCLUDI NG

(1) THE I MPACT ON PREM UMS, RATES AND COSTS OF HEALTH COVERAGE I N ALL
AFFECTED MARKETS;

(1'l) THE | MPACT THAT THE PROPOSED MANDATED HEALTH BENEFI T MAY HAVE ON
THE AVAI LABI LI TY OF OTHER BENEFI TS; AND

(I'r1)y THE | MPACT THAT THE PROPOSED MANDATED HEALTH BENEFI T MAY HAVE ON
THE AVAILABILITY OF HEALTH COVERAGE | N EACH AFFECTED MARKET, AND THE
| MPACT ON THE NUMBER OF PERSONS COVERED THROUGH SELF- | NSURED PLANS; AND

(4) REPORT ON ANY OTHER MATTER, QUESTION OR CONCERN RELATING TO A
MANDATED HEALTH BENEFI T AS MAY BE DETERM NED RELEVANT BY THE COWM SS| ON
OR BY THE PERSON HAVI NG | SSUED THE REQUEST.

(E) THE COW SSI ON, UPON RECEI PT OF A REQUEST, SHALL ALLOW A THI RTY
DAY PUBLIC COWMMENT PERI CD AND SHALL | SSUE A REPORT TO THE GOVERNOR AND
THE LEQ SLATURE W THI N NI NETY DAYS AFTER RECEI PT OF A WRI TTEN REQUEST.
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THE COW SSION MAY EXTEND |ITS REVIEW PERI OD AND REPORTI NG TI ME UPON
CONSENT OF THE PERSON HAVI NG | SSUED THE REQUEST.

(F) THE COW SSION SHALL REVIEW AND REPORT ON UTI LI ZATI ON RATES,
PUBLI C AND PATI ENT HEALTH EFFECTS, AND | MPACT ON PREM UMS AND ACCESS TO
HEALTH CARE AND HEALTH COVERAGE OF ALL MANDATED HEALTH BENEFI TS EXI STI NG
ON THE EFFECTI VE DATE OF TH S SECTI ON.

S 3. This act shall take effect imediately.



