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STATE OF NEW YORK

4190
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2009

Introduced by M of A RAMOS -- Milti-Sponsored by -- M of A COLTON,
DI AZ, 3 ANARI S, GUNTHER, PHEFFER, P. RI VERA -- read once and referred
to the Commttee on Environnental Conservation

AN ACT to anend the environmental conservation law, in relation to
including certain conditions in operating permts issued to sources
subject to the federal Clean Air Act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs g and r of subdivision 3 of section 19-0311 of
the environnmental conservation |aw, as added by chapter 608 of the |aws
of 1993, are anended and a new paragraph s and two new subdivisions 6
and 7 are added to read as foll ows:

g. provisions specifying the conditions under which the pernmt nay be
reopened and revised prior to the expiration, as prescribed by regu-
lation, and providing that reopenings shall not be initiated before a
notice of such intent is provided to the source by the departnent at
least thirty days in advance of the date that the permt is to be
reopened, except that the department may provide a shorter tine period
in the case of an energency; [and]

r. other <conditions necessary to assure conpliance with the Act and
ot her applicable federal and state |aws and inplenenting regulations[.];
AND

S. PROVI SIONS REQUI RING THE OANER OR OPERATOR OF A SOURCE TO NOTI FY
THE DEPARTMENT AND PUBLI C W THI N TWENTY- FOUR HOURS | N ANY | NSTANCE WHEN
SUCH SOURCE EXCEEDS EM SSI ONS LI M TATI ONS OR STANDARDS FOR A SECOND OR
SUBSEQUENT TI ME DURING A PERM T TERM

6. THE DEPARTMENT SHALL SOLICI T FROM THE DEPARTMENT OF HEALTH A STUDY
| DENTI FYI NG THE HEALTH | MPLI CATI ONS OF EM SSI ONS THAT ARE THE SUBJECT OF
THE NOTI FI CATI ON BY THE OMNER OR OPERATOR OF A SOURCE MADE PURSUANT TO
PARAGRAPH S OF SUBDIVISION THREE OF THI S SECTI ON. THE DEPARTMENT OF
HEALTH SHALL COWPLETE SUCH HEALTH STUDY WTH N N NETY DAYS OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOTI FI CATION BY THE OANER OR OPERATOR AND SHALL MAKE SUCH STUDY AVAI L-
ABLE TO THE PUBLI C.

7. UPON APPLI CATI ON BY A SOURCE FOR A PERM T MODI FI CATI ON OR RENEWAL
THAT | NCLUDES EM SSI ONS LI M TATI ONS OR STANDARDS AT A H GHER LEVEL THAN
AUTHORI ZED UNDER THE ORI G NAL PERM T, THE DEPARTMENT SHALL SOLICI T FROM
THE DEPARTMENT OF HEALTH A STUDY | DENTI FYI NG THE HEALTH | MPLI CATI ONS OF
SUCH HI GHER EM SSI ONS AND SUCH HEALTH STUDY SHALL BE COWVPLETED PRI OR TO
THE APPROVAL OF ANY SUCH PERM T MODI FI CATI ON OR RENEWAL AND MADE AVAI L-
ABLE TO THE PUBLI C.

S 2. The environmental conservation |aw is amended by adding a new
section 71-2117 to read as foll ows:

S 71-2117. ENVI RONMENTAL BENEFI T PRQIECTS.

IN THE EVENT THE COWM SSI ONER ENTERS | NTO AN AGREEMENT OR ADM NI STRA-
TIVE ORDER WH CH PROVI DES FOR A PARTI AL SETTLEMENT OF CONDI TIONS I N THE
FORM OF ANY ENVI RONVENTAL BENEFI T PRQJIECT IN LIEU OF THE PAYMENT OF
ClVIL PENALTI ES FOR ANY VI OLATI ON OF ARTI CLE NI NETEEN OF TH S CHAPTER OR
ANY CODE, RULE OR REGULATION WH CH WAS PROMULGATED PURSUANT THERETOQ,
SUCH PRQJECT SHALL, TO THE EXTENT PRACTI CABLE, BE LOCATED WTH N THE
MUNI Cl PALI TY WHERE SUCH VI OLATI ON OCCURRED, W THI N FI VE LI NEAR M LES OF
THE SI TE OF SUCH VI OLATI ON.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



