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Introduced by M of A CYMBRONTZ, CAHI LL, MLLMAN, FIELDS, GREENE
SCARBOROUGH, JAFFEE -- Multi-Sponsored by -- M of A  DENDEKKER
MARKEY, MENENY, PHEFFER, RUSSELL, SWEENEY, TOWNS, WElI SENBERG -- read
once and referred to the Commttee on Economc Devel opnent, Job
Creation, Conmerce and I ndustry

AN ACT to anend the general business |aw and the agriculture and narkets
law, in relation to requiring gasoline stations to provide free air
punps and water for use in servicing notor vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 396-x of the general business |aw, as added by
chapter 616 of the laws of 1984, is amended to read as foll ows:

S 396-x. Gasoline stations; air punps required. 1. Definition. As used
in this section: "dealer" shall mean any person owning or operating a
premse or facility wth four or nore gas di spensing nozzles for the
retail sale of notor fuels for use in notor vehicles.

2. Any deal er nust provide on the prem ses where notor fuel is sold at
retail for use in notor vehicles AND MAKE AVAILABLE AT NO COST TO
CUSTOMVERS, a functioning notor driven air conpressor capable of inflat-
ing autonobile tires [for use by custoners], A GAUGE FOR NMEASURI NG AIR
PRESSURE, AND WATER, FOR USE | N SERVICI NG ANY MOTOR VEHI CLE, during
hours in which such station is open for business.

3. (A WIful failure to conply with the provisions of this section
shall subject a dealer to a civil penalty of up to [twenty-five] FIFTY
dol l ars for each day such failure occurs. |If the failure to conply
results fromthe breakdown of the air conpressor, the failure to repair
within a reasonable tine shall constitute wilful conduct.

(B) THE PROVI SI ONS OF SUBDI VI SION TWD OF THI S SECTI ON MAY BE ENFORCED
CONCURRENTLY BY THE DI RECTOR OF A MUNI Cl PAL CONSUMER AFFAI RS OFFI CE, OR
BY THE TOAMN ATTORNEY, CI TY CORPORATI ON COUNSEL, OR OTHER LAWUL DESI GNEE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF A MUNICl PALI TY OR LOCAL GOVERNMENT, AND ALL MONEYS COLLECTED UNDER
THI'S SECTI ON SHALL BE RETAI NED BY SUCH MUNI Cl PALI TY OR LOCAL GOVERNMENT.

(© NO DEALER SHALL BE GUI LTY OF THE | NFRACTI ON SPECI FI ED | N PARAGRAPH
(A) OF THI'S SUBDI VI SI ON | F THAT PERSON, W THI N SEVEN DAYS AFTER RECEI V-
| NG NOTI FI CATION FROM THE DI RECTOR OF A MJUNI CI PAL CONSUMER AFFAI RS
OFFICE, OR THE TOM ATTORNEY, CITY CORPORATI ON COUNSEL, OTHER LAWUL
DESI GNEE OF A MUNI Cl PALI TY OR LOCAL GOVERNMENT, OR ATTORNEY GENERAL OF
ANY VI OLATION OF THI S SECTI ON, MAKES WHATEVER CHANGES ARE NECESSARY TO
COWLY W TH THE REQUI REMENTS OF THI S SECTI ON.

4. EVERY DEALER I N THI S STATE SHALL DI SPLAY, AT A CONSPI CUOUS PLACE
ON, AT, OR NEAR THE DI SPENSI NG APPARATUS, AT LEAST ONE CLEARLY VI SI BLE
SI GN WHI CH SHALL READ AS FOLLOAS: "NEW YORK LAW REQUI RES THI' S STATION TO
PROVI DE FREE Al R AND WATER FOR AUTOMOTI VE PURPCSES TO I TS CUSTOMERS.

| F YOU HAVE A COVPLAI NT NOTI FY THE STATI ON ATTENDANT AND/ OR CALL THI' S
TOLL- FREE TELEPHONE NUMBER: 1(800) ." ALL LETTERS, FI GURES,
OR NUMERALS ON SUCH SI G\, HOAEVER AFFI XED, MARKED, | MPRI NTED, PLACED, OR
EVMBOSSED, SHALL BE AT LEAST THREE- FOURTHS OF AN INCH I N HEI GHT AND ALL
LINES OR MARKS USED IN THE MAKING OR FORM NG OF ALL THE LETTERS,
FI GURES, OR NUVMERALS WHICH ARE A PART OF THE SIGN SHALL BE AT LEAST
ONE- El GHTH OF AN INCH IN WDTH. AS USED IN TH S SUBDI VI SI ON, " AUTOMOTI VE
PURPCSES" DOES NOT | NCLUDE THE WASHI NG OF VEHI CLES.

S 2. Section 16 of the agriculture and nmarkets |aw is anended by
addi ng a new subdivision 44 to read as foll ows:

44. (A) THE DEPARTMENT SHALL, NO LATER THAN JANUARY FI RST, TWO THOU
SAND  TEN, ESTABLISH A TOLL-FREE TELEPHONE NUMBER FOR RECEl VI NG
COVPLAI NTS RELATED TO THE PROVI SI ON OF FREE Al R AND WVATER TO CUSTOMERS
OF GASOLI NE STATI ONS PURSUANT TO SECTI ON THREE HUNDRED NI NETY- SI X- X OF
THE GENERAL BUSI NESS LAW AS ADDED BY CHAPTER SI X HUNDRED SI XTEEN OF THE
LAWS OF NI NETEEN HUNDRED EI GHTY- FOUR, AND SUBDI VI SI ON SI X OF SECTI ON ONE
HUNDRED NI NETY-TWO OF THIS CHAPTER. THE TOLL-FREE TELEPHONE NUMBER
THEREBY ESTABLI SHED SHALL BE PRI NTED ON THE SI GN REQUI RED PURSUANT TO
SUCH SECTI ON. THE TOLL- FREE NUVBER MAY BE AN EXI STI NG NUMBER ESTABLI SHED
BY THE DEPARTMENT FOR RECEI VI NG | NQUI RI ES FROM CONSUMERS.

(B) EMPLOYEES OF THE DEPARTMENT, UPON NOTI CE OF A COVPLAI NT FORWARDED
PURSUANT TO THI'S SECTIQON, OR BY ANY OTHER MEANS, SHALL FORWARD THE
CONTENTS OF SUCH COVPLAINT TO THE APPROPRIATE MUNI ClIPALITY OR LOCAL
GOVERNMVENT FOR THE PURPOSES OF ADDRESSI NG SUCH COVPLAI NT.

S 3. Subdivision 6 of section 192 of the agriculture and narkets |aw,
as added by chapter 126 of the laws of 1985, is anmended to read as
fol | ows:

6. Gasoline stations; air punps required. a. Definition. As used in
this subdivision: "dealer” shall nean any person owning or operating a
premse or facility wth four or nore gas dispensing nozzles for the
retail sale of notor fuels for use in notor vehicles.

b. Any deal er nust provide on the prem ses where notor fuel is sold at
retail for use in notor vehicles AND MAKE AVAI LABLE AT NO COST a func-
tioning notor driven air conpressor capable of inflating autonobile
tires [for use by custonmers], A GAUGE FOR MEASURI NG AIR PRESSURE, AND
WATER, FOR USE |IN SERVICI NG ANY MOTOR VEHI CLE, during hours in which
such station is open for business.

c. (1) WIful failure to conply with the provisions of this subdivi-
sion shall subject a dealer to a civil penalty of up to [twenty-five]
FIFTY dollars for each day such failure occurs. If the failure to conply
results fromthe breakdown of the air conpressor, the failure to repair
within a reasonable tine shall constitute wilful conduct.
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(1) THE PROVI SI ONS OF PARAGRAPH B OF THI S SUBDI VI SI ON MAY BE ENFORCED
CONCURRENTLY BY THE DI RECTOR OF A MUNI Cl PAL CONSUMER AFFAI RS OFFI CE, OR
BY THE TOMN ATTORNEY, CITY CORPORATI ON COUNSEL, OR OTHER LAWUL DESI GNEE
OF A MUNIClI PALITY OR LOCAL GOVERNMENT, AND ALL MONEYS COLLECTED THERE-
UNDER SHALL BE RETAI NED BY SUCH MUNI Cl PALI TY OR LOCAL GOVERNMENT.

(1'1'1) NO DEALER SHALL BE GUILTY OF THE | NFRACTI ON SPECI FIED IN TH S
SUBDI VI SI ON | F THAT PERSON, W THI N SEVEN DAYS AFTER RECEI VI NG NOTI FI CA-
TION FROM THE DI RECTOR OF A MUNI Cl PAL CONSUMER AFFAI RS OFFI CE, OR THE
TOMN ATTORNEY, CITY CORPORATI ON COUNSEL, OTHER LAWUL DESIGNEE OF A
MUNI Cl PALITY OR LOCAL GOVERNMENT, OR ATTORNEY GENERAL OF ANY VI CLATI ON
OF THI S SuUBDI VI SI ON, MAKES WHATEVER CHANGED ARE NECESSARY TO COMPLY W TH
THE REQUI REMENTS OF THI' S SUBDI VI SI ON.

D. EVERY DEALER IN THI S STATE SHALL DI SPLAY, AT A CONSPI CUCUS PLACE
ON, AT, OR NEAR THE DI SPENSI NG APPARATUS, AT LEAST ONE CLEARLY VI SI BLE
SI GN VHI CH SHALL READ AS FOLLOWS: "NEW YORK LAW REQUI RES THI S STATION TO
PROVI DE FREE Al R AND WATER FOR AUTOMOTI VE PURPOSES TO | TS CUSTOVERS.

| F YOU HAVE A COVPLAI NT NOTI FY THE STATI ON ATTENDANT AND/ OR CALL THI' S
TOLL FREE TELEPHONE NUMBER 1 (800) _ ." ALL LETTERS, FI GURES,
OR NUMERALS ON SUCH SI GN, HOAEVER AFFI XED, MARKED, | MPRI NTED, PLACED, OR
EMBOSSED, SHALL BE AT LEAST THREE- FOURTHS OF AN I NCH IN HEI GHT AND ALL
LINES OR MARKS USED IN THE MAKING OR FORM NG OF ALL THE LETTERS,
FI GURES, OR NUMERALS WHI CH ARE A PART OF THE SIGN SHALL BE AT LEAST
ONE-EI GHTH OF AN INCH IN WDTH. AS USED IN TH S SUBDI VI SI ON, AUTOMOTI VE
PURPOSES DOES NOT | NCLUDE THE WASHI NG OF VEH CLES.

S 4. This act shall take effect April 1, 2010; provided that the
departnment of agriculture and markets shall establish the toll-free
t el ephone nunber as required by section two of this act on or before
January 1, 2010.



