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STATE OF NEW YORK

4111
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2009

Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Environnmental Conservation

AN ACT to anend the soil and water conservation districts law, in
relation to establishing the |ivestock nutrient managenent program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article Ill and sections 13, 14, and 15 of the soil and
wat er conservation districts |law are renunbered article V and sections
40, 41, and 42 and a new article Ill is added to read as foll ows:

ARTI CLE 111

LI VESTOCK NUTRI ENT MANAGEMENT PROGRAM
SECTI ON 20. LEGQ SLATI VE FI NDI NGS AND DECLARATI ONS
21. DEFI NI Tl ONS.
22. CURRENT LI VESTOCK OPERATI ONS.
23. NUTRI ENT MANAGEMENT PROGRAM
24. CONTENTS AND CRI TERI A.
25. EFFECT OF PERM T.

S 20. LEQ SLATI VE FI NDI NGS AND DECLARATI ONS. THE LEG SLATURE HEREBY
FINDS AND DECLARES THAT ADDI TI ONAL MEASURES TO ADDRESS THE PROBLEM OF
NON- PO NT SOURCE WATER POLLUTI ON ARE NEEDED TO ACCOWPLI SH THE GOALS OF
THE FEDERAL WATER POLLUTION CONTROL ACT (P1 92-500, TITLE I. SECTION
101) "TO RESTORE AND MAI NTAIN THE CHEM CAL, PHYSICAL, AND BIO.OG CAL
INTEGRITY OF THE NATION S WATERS'. THE LEGQ SLATURE FURTHER FI NDS THAT A
SI GNI FI CANT PORTI ON OF NON- PO NT SOURCE WATER POLLUTION IN NEW YORK | S A
RESULT OF RUNOFF OF EXCESS NUTRI ENTS FROM CERTAI N FARM NG PRACTI CES. I T
IS THE PURPOSE OF THI S ARTI CLE TO STEM THE FLOW OF EXCESS NUTRI ENTS | NTO
THE WATERS OF THE STATE BY REQUI RI NG THE DEVELOPMENT AND | MPLEMENTATI ON
OF NUTRI ENT MANAGEMENT PLANS FOR FARMS THAT HANDLE LARGE AMOUNTS OF
ANI MAL MANURE

S 21. DEFINITIONS. AS USED IN TH S ARTI CLE, THE TERM

1. "ANIVAL UNI T MEANS ONE THOUSAND POUNDS OF LI VESTOCK.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "BEST MANAGEMENT PRACTI CES" MEANS THOSE GUI DELI NES AND STANDARDS
OUTLI NED I N THE CORNELL COOPERATI VE EXTENSI ON HANDBOOK ENTI TLED "FI ELD
CROPS AND SO LS HANDBOOK, CODE 125, CUFCHNBK" WH CH ADDRESS LI VESTOCK
MANURE MANAGEMENT.

3. "DISTRICT OFFICE'" MEANS THE COUNTY DI STRI CT OFFI CE OF THE UNI TED
STATES DEPARTMENT OF AGRI CULTURE' S SO L CONSERVATI ON SERVI CE.

4. "LIVESTOCK" MEANS DAI RY CATTLE, BEEF CATTLE, SWNE, DUCK, HORSE,
TURKEY, AND CHI CKEN.

5. "LI'VESTOCK OPERATI ON' MEANS AN OMNER ENGAGED | N THE BUSI NESS OF
RAI' SI NG LI VESTOCK WHERE ANI MAL POPULATI ONS EXCEED ONE THOUSAND ANl VAL
UNI TS.

6. "MANURE" MEANS L| VESTOCK EXCRETA W TH FEED, BEDDI NG OR OTHER MATE-
RI ALS.

7. "MANURE MANAGEMENT PERM T" MEANS THE DOCUMENT | SSUED TO AN OWNER BY
THE DEPARTMENT WH CH AUTHORI ZED THE OMNER TO APPLY NMANURE ON AGRI CUL-
TURAL FI ELDS AS FERTI LI ZER, SUBJECT TO THE APPROVAL OF A NUTRIENT
MANAGEMENT PLAN BY THE DI STRI CT OFFI CE.

8. "NUTRI ENT MANAGEMENT PLAN' MEANS THE DOCUMENT WH CH ACCOVPANI ES AN
APPLI CATI ON FOR A MANURE MANAGEMENT PERM T AND DESCRI BES HON THE OWER
OF A LI VESTOCK OPERATI ON W LL MANAGE AND DI SPOSE OF MANURE | N SUCH A WAY
AS TO PREVENT POLLUTI ON OF GROUND AND SURFACE WATERS.

9. "NUTRI ENT MANAGEMENT PROGRAM' MEANS THE SCHEDULE OF ACTI VI TIES
UNDERTAKEN OR TO BE UNDERTAKEN BY A PERSON REQUI RED TO OBTAIN A MANURE
MANAGEMENT PERM T UNDER THI S ARTI CLE FOR THE M NI M ZATI ON OF PO NT AND
NON- PO NT SOURCE POLLUTI ON TO GROUND AND SURFACE WATERS THROUGH MANAGE-
MENT OF ANI MAL WASTE AND FERTI LI ZER I N ACCORDANCE W TH THE CRI TERI A SET
FORTH I N SECTI ON TVWENTY- FOUR OF TH S ARTI CLE.

10. " NUTRI ENT MANAGEMENT PLAN REVI EW MEANS A REVIEW OF A NUTRI ENT
MANAGEMENT PLAN TO ENSURE THAT THE PLAN CONTAINS THE | NFORVATI ON
REQUI RED TO BE SUBM TTED UNDER TH'S ARTICLE AND THAT CALCULATI ONS
CONTAI NED | N THE PLAN ON RATES OF LAND APPL| CATI ON OF NUTRI ENTS ARE MADE
I N ACCORDANCE W TH THE CRI TERI A SET FORTH I N THE TECHNI CAL GUI DE.

11. "OMER' MEANS ALL | NDIVIDUALS, PARTNERSH PS, LIM TED LI ABILITY
COVPANI ES, CORPCORATI ONS, OR OTHER ENTI TI ES HAVI NG POSSESSI ON OR CONTRCL
OF, OR TITLE TO A LI VESTOCK OPERATI ON.

12. "PERM TTED ACTI VI TY" MEANS ALL MANURE MANAGEMENT ACTI VI TI ES WH CH
ARE AUTHORI ZED TO BE UNDERTAKEN I N A MANURE MANAGEMENT PERM T  PURSUANT
TO AN APPROVED NUTRI ENT MANAGEMENT PLAN.

13. "TECHNICAL GU DE' MEANS THE "FIELD OFFICE TECHNI CAL GU DE"
PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF AGRI CULTURE'S SO L CONSER-
VATI ON  SERVI CE, | NCLUDING ALL MODIFICATIONS MADE BY THE DI STRICT
OFFI CES.

S 22. CURRENT LI VESTOCK OPERATI ONS. 1. LIVESTOCK OPERATIONS WTH ONE
THOUSAND OR MORE ANI MAL UNI' TS MUST COWPLY W TH THE REQUI REMENTS OF THE
NUTRI ENT MANAGEMENT PROGRAM SET FORTH I N SECTI ON  TWENTY-THREE OF THI' S
ARTI CLE.

2. THE DEPARTMENT, BASED ON THE RECOMMENDATI ON OF THE DI STRI CT OFFI CE,
MAY REQUI RE LIVESTOCK OPERATIONS WTH LESS THAN ONE THOUSAND ANI VAL
UNITS TO COVPLY W TH THE REQUI REMENTS OF SECTI ONS TWENTY- THREE AND TWVEEN-
TY-FOUR OF THHS ARTICLE IF IT 1S DETERMNED THAT: (A) THE STORAGE,
HANDLI NG, OR DI SPOSAL OF MANURE OR THE APPLI CATI ON OF FERTI LI ZER BY THE
OPERATION IS [IN VIOLATI ON OF BEST MANAGEMENT PRACTI CES; OR (B) I F SUCH
PRACTI CES ARE FOUND TO CONTRAVENE WATER QUALI TY REGULATI ONS SET FORTH I N
NYCRR TI TLE 6, CHAPTER X, PARTS 700- 705 OR DRI NKI NG WATER STANDARDS SET
FORTH I N PART 5, SUBPART 5-1 OF THE STATE SANI TARY CCDE.
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S 23. NUTRIENT MANAGEMENT PROGRAM 1. THE STATE SO L CONSERVATI ON
SERVI CE SHALL ADOPT A STANDARDI ZED APPLI| CATI ON FORM FOR A MANURE MANAGE-
MENT PERM T, WHI CH | NCLUDES THE BASELI NE CRI TERI A FOR A NUTRI ENT MANAGE-
MENT PLAN, AND SUBMT TH S FORM TO ALL DI STRICT OFFICES AND TO EACH
REG ONAL OFFI CE OF THE DEPARTMENT.

2. EACH DI STRI CT OFFI CE SHALL | DENTI FY ALL LI VESTOCK OPERATI ONS W THI N
ITS JURISDICTION AND NOTIFY EACH LIVESTOCK OPERATION LI STED THAT A
NUTRI ENT MANAGEMENT PLAN MUST BE COVPLETED AND SUBM TTED TO THE DI STRI CT
OFFI CE. THE LOCAL DI STRICT OFFI CE AGENT SHALL | MMEDI ATELY NOTIFY THE
REG ONAL OFFI CE OF THE DEPARTMENT AT ANY TI ME HE OR SHE BECOVES AWARE OF
A VI CLATI ON OF BEST MANAGEMENT PRACTI CES OR SUSPECTS A CONTRAVENTI ON OF
THE WATER QUALI TY REGULATI ONS.

3. ALL LIVESTOCK OPERATI ONS NOTI FI ED PURSUANT TO SUBDIVISION TWO OF
TH'S SECTI ON MJUST SUBM T AN APPL| CATI ON FOR A MANURE APPLI CATI ON PERM T
ACCOVPANI ED BY A NUTRI ENT MANAGEMENT PLAN TO THE DI STRI CT OFFI CE AND THE
REG ONAL OFFI CE OF THE DEPARTMENT.

4. THE DI STRI CT OFFI CE SHALL CONDUCT A NUTRI ENT MANAGEMENT PLAN REVI EW
AND APPROVE, OR APPROVE W TH MODI FI CATI ONS, ALL NUTRIENT MANAGEMENT
PLANS SUBM TTED. UPON APPROVAL, THESE PLANS MJUST BE FI LED W TH EACH
REG ONAL OFFI CE OF THE DEPARTMENT.

5. EACH REQ ONAL OFFI CE OF THE DEPARTMENT SHALL | SSUE MANURE MANAGE-
MENT PERM TS TO OWERS ENGAGED | N LI VESTOCK OPERATI ONS WHERE NUTRI ENT
MANAGEMENT PLANS HAVE BEEN APPROVED BY THE DI STRI CT OFFI CE. UPON RECEI PT
OF A MANURE MANAGEMENT PERM T, THE OAMNER MUST BE IN COWPLI ANCE WTH ALL
REQUI REMENTS OF SUCH PERM T. MANURE MANAGEMENT PERM TS SHALL SPECI FY
THOSE PERM TTED ACTI VI TIES VWH CH AN OANER MAY ENGAGE IN VWHEN APPLYI NG
MANURE AS FERTI LI ZER TO AGRI CULTURAL FI ELDS. PERM TTED ACTI VI TI ES SHALL
REFLECT THE MANAGEMENT PRACTI CES SET FORTH IN THE APPROVED NUTRI ENT
MANAGEMENT PLAN FOR EACH LI VESTOCK OPERATI ON.

S 24. CONTENTS AND CRITERIA 1. THE NUTRI ENT MANAGEMENT PLAN SHALL
I NCLUDE THE FOLLOW NG | NFORVATI ON:

(A) THE NUMBER OF ANI MAL UNI TS OF THE LI VESTOCK OPERATI ON ON THE LAND
TRACT TO BE PERM TTED.

(B) THE AMOUNT OF MANURE EXPECTED TO BE GENERATED FROM THE RAI SED
LI VESTOCK ANNUALLY.

(© A STATEMENT OF THE PLANNED DI SPCSI TI ON OF THE MANURE AMOUNT, | NDI -
CATED UNDER PARAGRAPH (B) OF THI S SUBDI VI SI ON, TO BE GENERATED BY THE
LI VESTOCK. SUCH STATEMENT SHALL | NCLUDE, |F APPLI CABLE, THE FOLLOW NG
(1) THE MEANS, MANNER, AND FACILITIES (INCLUDI NG STORAGE CAPACITY)
PROPCSED TO BE UTI LI ZED FOR STORAGE OF MANURE TO BE GENERATED; (11) THE
PROPOSED TRACTS OF LAND WHICH W LL RECEIVE FIELD APPLICATIONS OF THE
GENERATED MANURE AND THE AMOUNTS AND PERI ODS OF MANURE APPLI CATI ON ON
THOSE TRACTS OF LAND; (I11) THE FI ELD CROPS EXPECTED TO BE GROAN ON SUCH
LAND TRACTS;, (IV) EVIDENCE, USING THE FORMULAS AND  CALCULATI ONS
CONTAINED |IN THE TECHN CAL GUI DE, THAT THE AMOUNT OF MANURE GENERATED
WLL NOT EXCEED THE MAXI MUM QUANTI TI ES OF MANURE FOR PROPER STORAGE AND
EFFECTI VE NUTRI ENT SUSTENANCE OF CROPS IN THE FACI LI TI ES AND LAND TRACTS
AND FOR THE CROPS, OR |F SUCH EXCESS IS | NDI CATED, THE MANNER AND
LOCATIONS I N WHI CH SUCH EXCESS WLL BE DISPOSED AND EVIDENCE THAT
DI SPOSAL OF THE EXCESS | N SUCH MANNER AND AT SUCH LOCATI ONS W LL NOT
CAUSE POLLUTI ON OR THREATEN TO CAUSE PCOLLUTION TO GROUND OR SURFACE
WATERS; AND (V) DISPCSAL, | NCLUDING M LKHOUSE WASTE, MEDI CAL WASTE,
HUVAN SEPTI C, CHEM CALS, AND DEAD LI VESTOCK.

(D) A SCALED MAP OR MAPS | NDI CATI NG THE LOCATI ON OR EXPECTED LOCATI ONS
OF ALL STRUCTURES WHERE LI VESTOCK ARE OR WLL BE RAISED AND ALL STRUC
TURES AND FIELDS WHERE MANURE | S PROPCSED TO BE STORED OR APPLIED, IN
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SUPPORT OF THE STATEMENT SUBM TTED PURSUANT TO PARAGRAPH (C) OF TH'S
SUBDI VI SION.  SUCH MAP OR MAPS SHALL | NCLUDE SUFFI CI ENT | NFORMATI ON ON
THE LOCATI ON OF THE LAND TRACT OR TRACTS AND FACILITIES AS WLL REASO\-
ABLY ALLOW THE DI STRI CT OFFI CE TO LOCATE SUCH TRACT OR TRACTS AND FACI L-
| TI ES.

(E) IF ANY LAND |INDI CATED FOR RECEIPT OF MANURE APPLI CATI ON OR
DI SPCSAL | S OANED BY A PERSON OTHER THAN THE LIVESTOCK OPERATION, A
VWRI TTEN CONSENT FROM SUCH OMER THAT APPLI CATI ON OR DI SPCSAL OF MANURE
BY THE LI VESTOCK OPERATION | S PERM TTED ON SUCH LANDS.

2. THE NUTRI ENT MANAGEMENT PLAN SHALL, AT A MNIMJM COWLY WTH THE
CRITERIA SET FORTH IN THE MOST RECENT DI STRI CT OFFI CE TECHNI CAL GUI DE.
EXI STI NG NUTRI ENT MANAGEMENT PLANS FOR LI VESTOCK OPERATI ONS, AS DEFI NED
BY TH'S ARTICLE, MJUST BE RESUBM TTED TO THE DI STRI CT OFFI CE FOR FORMAL
APPROVAL BASED ON THE CONTENTS AND CRI TERIA OF THE NUTRI ENT MANAGEMENT
PLAN SET FORTH IN TH' S ARTICLE I N ORDER TO OBTAIN A MANURE MANAGEMENT
PERM T.

3. THE ACTIMITIES AND FACILITIES PROPCSED TO BE  UNDERTAKEN,
CONSTRUCTED, OR OPERATED I N THE NUTRI ENT MANAGEMENT PLAN BY THE LI VE-
STOCK OPERATI ON SHALL COWPLY W TH ALL OTHER STATE AND LOCAL LAWS, REGU
LATI ONS, OR ORDI NANCES.

S 25. EFFECT OF PERM T. 1. A MANURE MANAGEMENT PERM T GRANTED PURSUANT
TO THI' S ARTI CLE SHALL ENTI TLE THE APPLI CANT LI VESTOCK OPERATI ON TO RAI SE
LI VESTOCK |IN SUCH SPECIES AND NUVMBERS AND ON SUCH LAND TRACTS AS ARE
| NDI CATED ON THE PERM T. SUCH PERM T SHALL BE EFFECTIVE UNTIL THE
DI STRI CT OFFI CE OR THE REA ONAL OFFI CE OF THE DEPARTMENT DETERM NES THAT
THE PERM TTED OPERATION IS FOUND TO BE I N VI OLATION OF THI S ARTI CLE OR
ANY OTHER LAW OR REGULATI ON OF THE DEPARTMENT I N THE GENERATION, STOR-
AGE, HANDLI NG OR DI SPCSI TI ON OF MANURE.

2. ALL MANURE APPLI CATION PERM TS | SSUED BY THE DEPARTMENT SHALL BE
REVI EMED BI ENNI ALLY BY THE DI STRI CT OFFI CE | N ORDER TO DETERM NE WHETHER
OR NOT A LIVESTOCK OPERATION IS I N COWPLI ANCE W TH ALL REQUI REMENTS OF
THE PERM T.

3. REVI SED MANURE MANAGEMENT PERM T APPLI CATI ONS AND NUTRI ENT MANAGE-
MENT PLANS SHALL BE RESUBM TTED PRI OR TO THE FOLLOW NG EVENTS:

(A) THE HERD SI ZE OF A LI VESTOCK OPERATI ON | NCREASES BY TEN PERCENT OR
MORE FOR A PERI OD OF NI NETY DAYS OR MORE;

(B) THE |INGREDIENTS OF THE FEED WMATERIAL CHANGE FOR MORE THAN
FORTY-FIVE DAYS IN ANY ONE YEAR PERIOD FROM THAT DESCRI BED I N THE
ORI G NAL NUTRI ENT MANAGEMENT PLAN; OR

(©) CHANG NG THE OMNERSHI P OF AN EXI STI NG LI VESTOCK OPERATI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment or repeal of any rule or regul ation necessary for the inplenenta-
tion of this act on its effective date is authorized to be nmade on or
bef ore such effective date.



