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STATE OF NEW YORK

4109
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2009

Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to the
reducti on and recycling of packaging

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Environnmental |y Sound Packagi ng Act".

S 2. Legislative findings and declaration. The | egislature hereby
finds and declares that a solid waste crisis exists in New York state,
and that the anount of solid waste requiring disposal has continued to
increase. The legislature further finds that over thirty percent of
muni ci pal solid waste is conprised of packaging, that the production of
packagi ng has nore than doubled in the last twenty years, and that this
portion of +the nunicipal solid waste streamcould be significantly
reduced through source reduction and nmaterial changes to increase the
reusability, recycled content, and recyclability of such packagi ng. The
| egi slature further finds that the reduction of packaging waste and the
success of rmunicipal recycling is dependent on greatly increasing demand
for post-consuner materials in the manufacturing sector, that this
demand is very limted at present, and attributable to a | ack of incen-
tives for manufacturers to increase the reusability, recycled content or
recyclability of their packaging, wth no federal or state standards
appl i ed to packagi ng based on such attributes or the lack of sane.
Therefore, the legislature finds and deternmines that there is a need to
reduce packaging in the solid waste stream by requiring that all pack-
aging sold in New York state neet certain standards for reduction, reus-
ability, recycled content, or recyclability.

S 3. The environnmental conservation |aw is amended by addi ng a new
section 27-0721 to read as foll ows:

S 27-0721. PACKAG NG REDUCTI ON AND RECYCLI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7332- 02- 9
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1. DEFINITIONS. AS USED IN THI' S SECTI ON: (A) " CONCENTRATE FORM' SHALL
MEAN A PRODUCT SOLD I N A CONCENTRATED FORM THAT |I'S ONE- THI RD OR LESS OF
THE VOLUME OF THE PRODUCT I N I TS | NTENDED USE FORM

(B) "ENVI RONMENTALLY SOUND PACKAG NG' SHALL MEAN PACKAGQ NG THAT IS
REDUCED OR REUSABLE OR RECYCLED OR RECYCLABLE.

(O "I NTERMEDI ATE PACKAGE" SHALL MEAN A WRAP, BOX OR BUNDLE THAT
CONTAINS TWO OR MORE UNI'T PACKAGES OF | DENTI CAL | TEMS, AND THAT MAY BE
ENCLGOSED BY A SHI PPl NG CONTAI NER.

(D "MANUFACTURER' SHALL MEAN A PERSON, FI RM ASSQOCI ATI QN, PARTNERSHI P
OR CORPORATI ON ENGAGED | N THE PRODUCTI ON OF PACKAG NG

(E) "MATERI AL" SHALL MEAN ANY SUBSTANCE FROM VWHI CH PACKAGQ NG | S MADE,
| NCLUDI NG BUT NOT LIMTED TO PAPER, GLASS, PLASTIC, AND METAL OR ANY
COMVBI NATI ON THERECF.

(F) "PACKAGER' SHALL MEAN:

(1) FOR PACKAG NG I'N VWHI CH PRODUCTS ARE PLACED PRIOR TO THEIR ENTRY
| NTO THE STATE, THE PACKAGER |S THE PERSON WHO RECEI VES Tl TLE TO THE
SHI PMENT BEFORE OR UPON ENTRY | NTO THE STATE; PROVIDED THAT |F SUCH
PERSON |S THE PURCHASER IN A RETAI L SALE | NVOLVI NG DI RECT SH PMENT FROM
QUTSI DE THE STATE, THEN THE PACKAGER | S THE SELLER

(I'1) FOR PACKAGA NG IN WHI CH A PRODUCT IS PLACED WTH N THE STATE PRI OR
TO THE SALE OF THE PRODUCT, THE PACKAGER | S THE PERSON WHO PLACES THE
PRODUCT | N SUCH PACKAGQ NG

(I'11) FOR PACKAGQ NG PROVI DED BY A RETAIL SELLER TO A PURCHASER AT THE
PO NT OF PRODUCT DELI VERY, THE PACKAGER IS THE RETAI L SELLER

(G "PACKAG NG' SHALL MEAN ANY CONTAINER USED TO PROTECT, STORE,
CONTAI'N, TRANSPORT, DI SPLAY OR SELL PRODUCTS. PACKAG NG SHALL NOT
| NCLUDE ANY DETACHABLE CLOSURE DEVI CE SUCH AS A CAP, CLIP, COVER, LID,
TAB, OR TAMPER RESI STANT CONTRI VANCE.

(H "PERSON' SHALL MEAN ANY |INDIVIDUAL, TRUST, FIRM JO NT STOCK
COVPANY, CORPORATI ON, PARTNERSHI P, OR ASSCCI ATI ON, | NCLUDI NG THE STATE
OF NEW YORK AND ANY PQOLI TI CAL SUBDI VI SI ON OF THE STATE OF NEW YORK.

(1) "PRODUCT* NMEANS ANY COWCDI TY DESTI NED FOR WHOLESALE OR RETAI L
SALE.

(J) "RECYCLABLE" SHALL MEAN PACKAG NG MADE CF A MATERIAL FOR WH CH
El THER OF THE FOLLOW NG STANDARDS ARE MET, AS DETERM NED BY THE DEPART-
MENT:

(1) ACCESS TO MUNI Cl PAL RECYCLABLE RECOVERY PROGRAMS FOR THAT NMATERI AL
| S AVAI LABLE TO NO LESS THAN SEVENTY- FI VE PERCENT OF THE POPULATI ON OF
THE STATE;

(1) A STATEW DE RECYCLI NG RATE OF FI FTY PERCENT HAS BEEN ACHI EVED FOR
THE PACKAG NG MATERI AL; OR

(1) A MANUFACTURER, DI STRIBUTOR OR RETAILER ACHI EVES A STATEW DE
RECYCLI NG RATE OF FI FTY PERCENT FOR THE PACKAGE SOLD W THI N THE STATE.

PACKAG NG COMPCSED OF MORE THAN ONE TYPE OF MATERIAL SHALL NOT BE
CONSI DERED RECYCLABLE UNLESS EACH MATERI AL | N THE PACKAG NG THAT REPRES-
ENTS MORE THAN AN | NSUBSTANTI AL PART OF THE PACKAGQ NG MEETS ONE OF THESE
STANDARDS.

(K) "RECYCLED' SHALL MEAN PACKAG NG MADE W TH SECONDARY MATERI ALS
CONTENT, WH CH MEETS THE RECYCLED CONTENT STANDARDS SPECIFIED |IN REGJ
LATI ONS PROMULGATED BY THE DEPARTMENT PURSUANT TO SUBDI VI SION TWO OF
SECTI ON 27-0717 OF THI'S TI TLE; PROVI DED, HONEVER, THAT W TH N FI VE YEARS
OF THE EFFECTI VE DATE OF TH S SECTI ON, RECYCLED SHALL MEAN A M Nl MUM OF
FORTY-FI VE PERCENT BY WEIGHT OF POST-CONSUVER RECYCLED CONTENT, AS
DEFI NED BY THE DEPARTMENT.

(L) "REDUCED' SHALL MEAN PACKAG NG THAT IS EITHER REDUCED AT LEAST
FI FTEEN PERCENT BY WEI GHT WHEN COVPARED W TH THE PACKAG NG USED FOR THE
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SAME PRODUCT BY THE SAME PACKAGER FI VE YEARS EARLI ER OR PACKAG NG THAT
MEETS A M N MM EFFICIENCY RATIO OF N NETY PERCENT PRODUCT TO TEN
PERCENT PACKAG NG BY WEI GHT, WHEN MEASURED AS THE COMBI NED WEI GHT OF THE
| NTERMEDI ATE  PACKAGE AND THE UNI T PACKACGE | F THE PRODUCT |'S CONVEYED TO
THE CONSUMER | N MULTI PLE LAYERS OF PACKAG NG, PROVI DED HOWNEVER, THAT
PACKAG NG EXEMPTED PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON SHALL
NOT BE | NCLUDED | N SUCH MEASUREMENT. | N NO CASE MAY PACKAG NG REDUCTI ON
BE ACH EVED BY THE SUBSTI TUTI ON OF A DI FFERENT MATERI AL CATEGORY FOR A
MATERI AL THAT CONSTI TUTED A SUBSTANTI AL PART OF THE PACKAG NG I N QUES-
TI ON.

(M "RETAIL SALE" SHALL MEAN ANY SALE TO A PURCHASER FOR CONSUMPTI ON

OR USE OTHER THAN RESALE OR FURTHER PROCESSI NG OR MANUFACTURI NG

"REUSABLE" SHALL MEAN PACKAG NG THAT | S DESI GNED FOR REFI LLI NG OR
REUSE A M N MUM OF FIVE TIMES | N A PROGRAM ESTABLI SHED BY A MANUFACTUR-
ER, Dl STRI BUTOR OR RETAI LER FOR REFI LLI NG OR REUSE OF THE PACKAG NG

(O "SH PMENT" SHALL MEAN PACKAGED PRCODUCTS CONVEYED BY TRUCK OR OTHER
MEANS OF TRANSPORT, AND ACCOMPANI ED BY AN | NvO CE.

(P) "SHI PPI NG CONTAI NER* SHALL MEAN PACKAGQ NG THAT IS USED | N COMMERCE
FOR PACKI NG STORI NG AND SHI PPI NG PRODUCTS.

(Q "UNIT PACKAGE" SHALL MEAN A PACKACE WHI CH CONTAINS A SINGLE | TEM
A QUANTITY O THE SAME ITEM A SET OR AN ITEMWTH ALL | TS COVPONENT
PARTS.

2.  ENVI RONMENTALLY SOUND PACKAG NG EXCEPT AS PROVI DED I'N SUBDI VI SI ON
THREE OF TH S SECTI ON, NO PACKAGER SHALL USE OR CAUSE TO BE USED ANY
PACKAG NG THAT 1S NOT ENVI RONVENTALLY SOUND PACKAG NG AFTER JANUARY
FI RST, TWO THOUSAND TWELVE.

3. EXEMPTIONS. (A) THE FOLLOW NG TYPES OF PACKAG NG SHALL BE UNCONDI -
TI ONALLY EXEMPT FROM THE PROVI SI ONS OF THI S SECTI ON:

(1) PACKAG NG WHICH IS IN D RECT CONTACT WTH FOOD PRODUCTS, AND HAS
NOT' RECEI VED PRI OR AUTHCORI ZATI ON FROM THE FEDERAL FOOD AND DRUG ADM NI S-
TRATI ON TO | NCORPORATE RECYCLED CONTENT [IN SUCH PACKAG NG PROVI DED,
HOANEVER, SUCH PACKAG NG ALSO DCES NOI' COVPLY W TH THE STANDARDS AS
DEFI NED IN THI S SECTI ON FOR REUSABLE OR REDUCED OR RECYCLABLE;

(1'l) PACKAG NG ASSOCI ATED WTH DRUGS, DRUG PRODUCTS, COSMETICS,
MEDI CAL FOOD AND MEDI CAL DEVI CES, AS THOSE TERMS ARE DEFI NED UNDER THE
FEDERAL FOOD, DRUG AND COSMETI C ACT AND REGULATI ONS PROMULGATED THERE-
UNDER;

(1'1'1') PACKAG NG ASSOCI ATED W TH PRODUCTS OFFERED FOR SALE I N A CONCEN-
TRATE FORM

(1V) PACKAG NG FOR PRODUCTS DESTI NED FOR EXPORT FROM THE STATE | F THE
PACKAG NG | S NOT' SEPARATED FROM THE PRODUCT BEFORE EXPORT;

(V) THOSE PACKACES OR PACKAG NG COVPONENTS WHI CH HAVE BEEN DELI VERED
TO A PACKAGER PRIOCR TO JANUARY FI RST, TWO THOUSAND TWELVE; AND THOSE
PACKACGES OR PACKAG NG COVPONENTS W TH A CODE | NDI CATI NG DATE OF MANUFAC-
TURE THAT WERE MANUFACTURED PRI OR TO JANUARY FI RST, TWO THOUSAND TVELVE;

(V') PACKAG NG ASSCCI ATED W TH RETAIL SALES OF USED MERCHANDI SE BY
I NDI VI DUAL CONSUMERS SUBSEQUENT TO I NI TI AL RETAI L SALE;

(V1) PACKAG NG ASSOCI ATED W TH SALES OF FOOD PRODUCTS BY OR ON BEHALF
OF A NOT-FOR-PROFI T CORPORATI ON, | F SUCH CORPORATI ON HAS ESTABLI SHED A
PATTERN, OVER A PERI OD EXCEEDI NG TVENTY YEARS, OF RELYI NG ON SUCH SALES
FOR A SI GNI FI CANT PORTION OF | TS FI NANCI AL SUPPCRT.

(B) EVERY PACKAGER SEEKI NG A CONDI TI ONAL EXEMPTI ON PURSUANT TO THI S
SUBDI VI SI ON SHALL SUBM T A WRI TTEN APPLI CATION TO THE DEPARTMENT AND
SHALL PAY AN APPLI CATI ON FEE, AS DETERM NED BY THE DEPARTMENT, SUFFI -
Cl ENT TO MEET ONLY THE COSTS ASSOCI ATED WTH THE | MPLEMENTATION OF THI' S
SuBDI VI SI ON.
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(© PURSUANT TO RULES AND REGULATI ONS PROMULGATED BY THE DEPARTMENT,
THE COW SSI ONER MAY GRANT A CONDI TI ONAL EXEMPTI ON FROM ANY  REQUI REMENT
O THS SECTION |IF HE OR SHE DETERM NES THAT THE REQUI REMENT, WHEN
APPLI ED TO A PARTI CULAR TYPE OF PACKAG NG, WOULD | M\POSE UNDUE HARDSHI P
ON THE GENERAL PUBLI C.

A PACKAGER APPLYI NG FOR A CONDI TI ONAL EXEMPTI ON UNDER THI S PARAGRAPH
SHALL BEAR THE BURDEN OF PROCF IN ESTABLI SHI NG UNDUE HARDSH P. UNDUE
HARDSHI P SHALL BE ESTABLI SHED BY PROVI DI NG CLEAR AND CONVI NCI NG EVI DENCE
THAT THERE |'S NO ENVI RONMENTALLY SOUND PACKAG NG AVAI LABLE FOR THAT TYPE
OF PRODUCT OR THE PACKAG NG | S NECESSARY TO COMPLY W TH HEALTH OR SAFETY
LAWG AND THERE |S NO ENVI RONVENTALLY SOUND PACKAG NG AVAI LABLE THAT
COWPLI ES W TH THOSE HEALTH AND SAFETY LAWS. EXEMPTI ONS GRANTED PURSUANT
TO THI S PARAGRAPH SHALL BE FOR A PERI OD NOT TO EXCEED FI VE YEARS.

(D) WTH N TH RTY DAYS AFTER THE RECElIPT OF AN APPLI CATION FOR A
CONDI TI ONAL  EXEMPTI ON PURSUANT TO PARAGRAPH (C) OF THI'S SUBDI VI SI ON, THE
DEPARTMENT SHALL PUBLI SH A NOTI CE OF OPPORTUNI TY FOR PUBLIC COMVENT ON
THE APPLI CATI ON, AND SHALL ACCEPT WRI TTEN COMVENTS FROM THE PUBLI C FOR
SI XTY DAYS THEREAFTER. BEFORE GRANTING A CONDI TI ONAL EXEMPTI ON, THE
DEPARTMENT SHALL MAKE A WRI TTEN FI NDI NG OF UNDUE HARDSHI P. THE DEPART-
MENT SHALL MAIL WRITTEN NOTICE OF I TS DETERM NATION TO THE APPLI CANT
WTH N ONE HUNDRED TWENTY DAYS AFTER THE RECElI PT OF AN APPLI CATI ON
PURSUANT TO PARAGRAPH (C) OF THI S SUBDI VI SI ON AND SHALL PUBLI SH A NOTI CE
OF SUCH DETERM NATI ON.

4. LABELI NG REQUI REMENTS. (A) ON OR AFTER JANUARY FI RST, TWDO THOUSAND
TWELVE, EVERY PACKAGER SHALL ENSURE THAT THE WORDS " COWPLI ES W TH NEW
YORK STATE PACKAG NG LAW" OR ABBREVI ATI ONS THEREOF, ARE AFFI XED TO ALL
ENVI RONVENTALLY SOUND PACKAG NG THE PRESENCE OF SUCH STATEMENT ON PACK-
AG NG SHALL | NDI CATE THAT THE MANUFACTURER OF SUCH PACKAG NG CERTI FI ES
THAT THE PACKAG NG | S REDUCED, REUSABLE, RECYCLED, RECYCLABLE OR EXEMPT
FROM THE REQUIREMENTS OF TH'S SECTION. USE OF THI S STATEMENT ON ANY
OTHER PACKAG NG SHALL CONSTI TUTE A VI CLATION OF TH S SECTI ON.

(B) FOR PURPOSES OF | NTERMEDI ATE OR UNI T PACKAG NG CONTAINING ONE OR
MORE LAYERS, ONLY ONE COWVPLI ANCE LABEL IS REQUI RED, WH CH SHALL APPEAR
ON THAT PORTION OF THE PACKAGED PRODUCT VISIBLE TO THE CONSUMER AT
RETAI L SALE.

5. REGULATIONS. ON OR BEFORE SEPTEMBER FI RST, TWO THOUSAND TEN, THE
DEPARTMENT SHALL ADOPT RULES AND REGULATI ONS NECESSARY TO CARRY QUT THE
PROVISIONS OF TH'S SECTION. SUCH RULES AND REGULATI ONS SHALL | NCLUDE,
BUT NEED NOT BE LIM TED TO

(A) REQUI REMENTS FOR PACKAGERS TO DEMONSTRATE COVPLIANCE WTH THE
ENVI RONVENTALLY SOUND PACKAG NG STANDARDS ESTABLI SHED PURSUANT TO SUBDI -
VISION TWO OF THI S SECTI ON, AND PROCEDURES TO ENSURE EFFECTI VE OVERSI GHT
OF PACKAGER COWVPLI ANCE W TH THOSE STANDARDS BY THE DEPARTMENT;

(B) A METHODOLOGY FOR THE CALCULATI ON OF RECYCLI NG RATES FOR MATERI AL
USED | N RECYCLABLE PACKAG NG, | NCLUDI NG THE CONDI TIONS AND CRITERIA TO
BE MET BY A PACKAGER SEEKING TO QUALIFY A PACKAGE AS RECYCLABLE BY
COMPCSTI NG SUCH MATERI AL; AND

(©) PROCEDURES FOR DEPARTMENT REVI EW OF EXEMPTI ONS UNDER SUBDI VI SI ON
THREE OF TH S SECTI ON.

6. REPORTS ON RECYCLING RATES. BY APRIL FIRST OF EACH YEAR THE
DEPARTMENT OF ECONOM C DEVELOPMENT, SHALL SUBM T A REPORT TO THE GOVER-
NCR AND THE LEGQ SLATURE STATI NG THE RECYCLI NG RATES FOR THE PREVI QUS
CALENDAR YEAR FOR THE TYPES OF MATERI ALS USED I N PACKAG NG~ ASSESSI NG
THE LEVELS OF POST- CONSUMER RECYCLED CONTENT | N A REPRESENTATI VE SAMPLE
OF PACKAG NG AND REVI EW NG THE STATUS OF REUSABLE PACKAG NG IN THE
STATE. FOR RECYCLABLE PACKAG NG THE REPORT SHALL SPECI FY THOSE MATERI -
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ALS WH CH QUALI FY AS RECYCLABLE PURSUANT TO EACH CRI TERION SET FORTH [N
PARAGRAPH (J) OF SUBDI VI SION ONE OF THI S SECTI ON.

7. ENFORCEMENT AND VI OLATIONS. (A) THE DEPARTMENT OF AGRI CULTURE AND
MARKETS OR THE DEPARTMENT OR, IN A CTY WTH A POPULATI ON OF ONE M LLI ON
OR MCRE, THE CI TY' S DEPARTMENT OF CONSUMER AFFAI RS, MAY | NSPECT PACKAG
ING TO DETERM NE WHETHER | T IS ENVI RONMENTALLY SOUND. |F, ON THE BASI S
OF SUCH | NSPECTI ON, A DETERM NATION IS MADE THAT ANY PACKAGER IS IN
VIOLATION OF THE PROVISIONS OF THI S SECTI ON OR ANY RULE OR REGULATI ON
PROMULGATED THEREUNDER, THE DEPARTMENT OF AGRI CULTURE AND MARKETS OR THE
DEPARTMENT, OR, IN A CITY WTH A POPULATION OF ONE M LLION OR MORE, THE
DEPARTMENT OF CONSUMER AFFAI RS, MAY | SSUE AN ORDER REQUI RI NG COVPLI ANCE
OR | SSUE NOTI CE OF AN ADM NI STRATI VE ENFORCEMENT HEARI NG OR BOTH  ONLY
ONE SUCH AGENCY  SHALL | SSUE SUCH CORDER, NOTICE, OR HOLD A HEARI NG ON
ANY ONE VI OLATI ON. THE PACKAGER SHALL BE G VEN AN OPPORTUNITY TO BE
HEARD DURI NG ANY SUCH HEARI NG

(B) AS DETERM NED BY A CIVIL OR ADM NI STRATI VE HEARI NG ANY PERSON WHO
VIOLATES ANY OF THE PROVISIONS OF, OR WHO FAILS TO PERFORM ANY DUTY
| MPOSED BY THI S SECTI ON OR ANY RULE OR REGULATION PROMULGATED THERE-
UNDER, OR ANY FI NAL DETERM NATI ON OR ORDER OF THE COWMM SSI ONER OF THE
DEPARTMENT OF AGRI CULTURE AND MARKETS OR THE COW SSI ONER OF THE DEPART-
MENT, ORIN A CITY WTH A POPULATION OF ONE M LLION OR MORE, THE CTY'S
DEPARTMENT OF CONSUMER AFFAIRS, SHALL BE LI ABLE FOR A ClIVIL PENALTY NOT
TO EXCEED FI FTY DOLLARS FOR EACH UNI T PACKAGE VWH CH IS NOT | N COVPLI ANCE
WTH THE PROVI SIONS OF TH S CHAPTER, OR FI VE HUNDRED DOLLARS FOR EACH
| NTERMVEDI ATE  PACKAGE OR SHI PPI NG CONTAI NER WHI CH IS NOT I N COVPLI ANCE
WTH THE PROVI SIONS OF THI S CHAPTER, PROVI DED THAT NO PERSON SHALL PAY A
PENALTY | N EXCESS OF TWENTY THOUSAND DOLLARS FOR ANY ONE SHI PMENT OF
PACKAG NG I N CONSI DERI NG THE AMOUNT OF THE PENALTY TO BE | MPOSED FOR
EACH VI OLATI ON, THE COW SSI ONER OF THE DEPARTMENT OR THE COWM SSI ONER
OF THE DEPARTMENT OF AGRI CULTURE AND MARKETS OR THE COWMM SSI ONER OF THE
DEPARTMENT OF CONSUMER AFFAI RS SHALL CONSI DER ANY EVI DENCE PRESENTED
REGARDI NG THE FOLLOW NG FACTORS: COST, SIZE, WEI GAT OF THE PRODUCT AND
PACKAGE, COVPLI ANCE HI STORY OF THE VI OLATOR, AND ANY OTHER FACTORS WH CH
JUSTI CE REQUI RES.

(© ANY PERSON MAY COMVENCE A CIVIL ACTION IN SUPREME COURT AGAI NST
ANY PACKAGER WHO | S ALLEGED TO BE I'N VI OLATI ON OF ANY PROVI SION OF THI S
SECTI ON OR ANY REGULATI ON PROMULGATED PURSUANT TO THI' S SECTI ON. NO SUCH
ACTI ON MAY BE COMVENCED:

(1) PRIOR TO SIXTY DAYS AFTER THE PLAI NTI FF OR PLAI NTI FFS HAVE G VEN
NOTI CE OF THE VI OLATION TO THE ALLEGED VI OLATOR, THE ATTORNEY GENERAL,
THE DEPARTMENT OF ACGRI CULTURE AND MARKETS AND, IN A CITY WTH A POPU-
LATION OF ONE M LLION OR MORE, THE CdTY' S DEPARTMENT OF CONSUMER
AFFAI RS; OR

(1) IF THE ATTORNEY GENERAL, THE DEPARTMENT OF AGRI CULTURE AND
MARKETS, OR, IN A CTY WTH A POPULATION OF ONE M LLION OR MORE, THE
CTY'S DEPARTMENT OF CONSUMER AFFAI RS HAS COVWENCED A CIVIL OR ADM NI S-
TRATI VE ACTI ON TO REQUI RE COVPLI ANCE W TH THE PROVI SION OR REGULATI ON,
OR

(Irr)y 1F AN ALLEGED VIOLATOR HAS A PENDI NG APPLICATION FOR AN
EXEMPTI ON FI LED W TH THE DEPARTMENT.

THE COURT, | N I SSU NG ANY FI NAL ORDER I N AN ACTI ON COMVENCED OR MNAI N-
TAINED PURSUANT TO TH'S SUBDIVISIQON, MAY AWARD COSTS OF LI Tl GATI ON,
| NCLUDI NG REASONABLE ATTORNEY AND EXPERT W TNESS FEES, TO ANY PREVAI LI NG
COVPLAI NANT.

(D) NO PACKAGER OF A PRODUCT WLL BE HELD I'N VI OLATION OF TH S SECTI ON
VWHO CAN SHOW THAT, I N THE PURCHASE OF A PACKAGE OR PACKAG NG COVPONENT,
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HE OR SHE RELIED IN GOOD FAI TH ON THE LABEL OF THE MANUFACTURER ON SUCH
PACKAG NG OR PACKAG NG COVPONENT THAT SUCH PACKAG NG OR PACKAG NG COWPO
NENT ElI THER COVPLI ED W TH OR WAS EXEMPT FROM THE REQUI REMENTS OF THI' S
SECTI ON.

(E) NO PACKAGER WHO |S ENGAGED IN RETAIL SALE OF FOOD PRODUCTS ON
BEHALF OF A NOT- FOR- PROFI T CORPORATI ON WLL BE HELD IN VI OLATION OF TH S
SECTI ON UNLESS SUCH PACKAGER IS AN EMPLOYEE OF SUCH CORPORATION OR
UNLESS SUCH PACKAGER ACTS KNOW NGLY AND | N BAD FAI TH.

S 4. Severability. The provisions of this act shall be severable, and
if any part of this act shall be held invalid, the renainder of this act
and the application thereof shall not be affected thereby.

S 5. This act shall take effect inmediately.



