Co~NOoOUI~,WNE

STATE OF NEW YORK

4101
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2009

Introduced by M of A ABBATE, PHEFFER -- read once and referred to the
Committee on CGovernnental Enpl oyees

AN ACT to anend the civil service law, in relation to binding arbi-
tration for court clerks and unifornmed court officers of the unified
court system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 209 of the civil service law is anmended by adding a
new subdi vision 6 to read as fol |l ows:

6. (A |INTHE EVENT THAT THE BOARD CERTI FI ES THAT A VOLUNTARY RESOL-
UTI ON OF THE CONTRACT NEGOTI ATI ONS BETWEEN THE UNI FI ED COURT SYSTEM AND
THE PUBLIC EMPLOYEE ORGANI ZATI ON CERTI FI ED OR RECOGNI ZED TO REPRESENT
THE NI NTH JUDI Cl AL DI STRI CT NEGOTI ATI NG UNI T, NASSAU COUNTY NEGOTI ATl NG
UNI T, SUFFOLK COUNTY NEGOTI ATI NG UNI T, NEW YORK CI TY SENI OR COURT OFFI -
CERS NEGOTI ATI NG UNI T, NEW YORK CI TY COURT REPORTERS NEGOTI ATING UNIT,
NEW YORK CITY COURT OFFI CERS NEGOTI ATI NG UNI T AND NEW YORK CI TY COURT
CLERKS NEGOTI ATI NG UNI T SUCH BOARD SHALL REFER THE DI SPUTE TO A PUBLIC
ARBI TRATI ON PANEL, CONSISTING OF ONE MEMBER APPO NTED BY THE UN FI ED
COURT SYSTEM ONE MEMBER APPO NTED BY THE EMPLOYEE ORGANI ZATI ON AND ONE
PUBLIC MEMBER APPO NTED JO NTLY BY THE UNI FI ED COURT SYSTEM AND THE
EMPLOYEE ORGANI ZATI ON WHO SHALL BE SELECTED WTHIN TEN DAYS AFTER
RECEIPT BY THE BOARD OF A PETITION FOR CREATI ON OF THE ARBI TRATI ON
PANEL. | F El THER PARTY FAILS TO DESI GNATE | TS MEMBER TO THE PUBLI C ARBI -
TRATI ON PANEL, THE BOARD SHALL PROWPTLY, UPON RECEIPT OF A REQUEST BY
El THER PARTY, DESI GNATE A MEMBER ASSOCI ATED I N | NTEREST W TH THE UNI FI ED
COURT SYSTEM OR EMPLOYEE ORGANI ZATION HE OR SHE | S TO REPRESENT. EACH OF
THE RESPECTIVE PARTIES |S TO BEAR THE COST OF | TS MEMBER APPO NTED OR
DESI GNATED TO THE ARBI TRATI ON PANEL AND EACH OF THE RESPECTI VE PARTIES
| S TO SHARE EQUALLY THE COST OF THE PUBLI C MEMBER. | F, WTH N SEVEN DAYS
AFTER THE MAILING DATE, THE PARTIES ARE UNABLE TO AGREE UPON THE ONE
PUBLI C MEMBER, THE BOARD SHALL SUBM T TO THE PARTIES A LIST OF QUALI-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FI ED, DI SI NTERESTED PERSONS FOR THE SELECTI ON OF THE PUBLI C MEMBER. EACH
PARTY SHALL ALTERNATELY STRI KE FROM THE LI ST ONE OF THE NAMES W TH THE
ORDER OF STRI KI NG DETERM NED BY LOT, UNTIL THE REMAINING ONE PERSON
SHALL BE DESI GNATED AS PUBLIC MEMBER THI S PROCESS SHALL BE COVPLETED
W THI N FI VE DAYS OF RECEIPT OF THI S LI ST. THE PARTIES SHALL NOTIFY THE
BOARD OF THE DESI GNATED PUBLI C MEMBER. THE PUBLI C MEMBER SHALL BE CHOSEN
AS CHAlI RPERSON.

(B) THE ARBITRATION PANEL SHALL HOLD HEARI NGS ON ALL MATTERS W THI N
THE SCOPE OF NEGOTI ATI ONS RELATED TO THE DI SPUTE FOR WHI CH THE PANEL WAS
APPO NTED. THE PARTI ES MAY BE HEARD ElI THER | N PERSON, BY COUNSEL OR BY
OTHER REPRESENTATIVES AS THEY MAY RESPECTI VELY DESI GNATE. THE PARTI ES
MAY PRESENT, EI THER ORALLY OR IN WRI TING OR BOTH, STATEMENT OF FACT,
SUPPORTI NG W TNESSES AND OTHER EVI DENCE AND ARGUMENT OF THEI R RESPECTI VE
POSITION WTH RESPECT TO EACH CASE. THE PANEL SHALL HAVE AUTHORI TY TO
REQUI RE THE PRODUCTI ON OF SUCH ADDI TI ONAL EVI DENCE, ElI THER ORAL OR WRI T-
TEN, AS IT MAY DESI RE FROM THE PARTI ES AND SHALL PROVI DE AT THE REQUEST
O EITHER PARTY THAT A FULL AND COWLETE RECORD BE KEPT OF ANY SUCH
HEARI NGS, THE COST OF SUCH RECORD TO BE SHARED EQUALLY BY THE PARTI ES.

(© ALL MATTERS PRESENTED TO SUCH PANEL FOR | TS DETERM NATI ON SHALL BE
DECI DED BY A MAJORI TY VOTE OF THE MEMBERS OF THE PANEL. THE PANEL, PRI OR
TO A VOTE ON ANY | SSUE | N DI SPUTE BEFORE | T, MAY REFER THE | SSUE BACK TO
THE PARTI ES FOR FURTHER NEGOTI ATl ONS.

(D) SUCH PANEL SHALL MAKE A JUST AND REASONABLE DETERM NATION OF
MATTERS |IN DI SPUTE. | N ARRI VI NG AT SUCH DETERM NATI ON, THE PANEL SHALL
SPECI FY THE BASIS FOR I TS FI NDI NGS, TAKI NG | NTO CONSI DERATI ON, I N ADDI -
TION TO ANY OTHER RELEVANT FACTORS, THE FOLLON NG (1) COWPARI SON OF THE
WAGES, HOURS, FRINGE BENEFI TS, CONDI TI ONS AND CHARACTERI STI CS OF EMPLOY-
MENT OF THE PUBLI C EMPLOYEES | NVOLVED | N THE | MPASSE PROCEEDI NG W TH THE
WAGES, HOURS, FRINGE BENEFI TS, CONDI TI ONS AND CHARACTERI STI CS OF EMPLOY-
MENT OF OTHER EMPLOYEES PERFORM NG SIM LAR WORK AND OTHER EMPLOYEES
GENERALLY I N PUBLI C OR PRI VATE EMPLOYMENT | N NEW YORK CI TY OR COVPARABLE
COWUNITIES; (Il) THE OVERALL COWENSATION PAID TO THE EMPLOYEES
| N\VOLVED | N THE | MPASSE PROCEEDI NG, | NCLUDI NG DI RECT WAGE COVPENSATI ON,
OVERTI ME AND PREM UM PAY, VACATI ONS, HOLI DAYS AND OTHER EXCUSED TI ME,
| NSURANCE, PENSIONS, MEDI CAL AND HOSPI TALI ZATI ON BENEFI TS, FOOD AND
APPAREL FURNI SHED, AND ALL OTHER BENEFI TS RECEI VED;, (II11) THE | MPACT OF
THE PANEL'S AWARD ON THE FI NANCI AL ABILITY OF THE UNI FI ED COURT SYSTEM
TO PAY, ON THE PRESENT FARES AND ON THE CONTI NUED PROVI SI ON OF SERVI CES
TO THE PUBLIC;, (1V) CHANGES | N THE AVERAGE CONSUMER PRI CES FOR GOODS AND
SERVI CES, COMMONLY KNOWN AS THE COST OF LIVING (V) THE | NTEREST AND
VELFARE OF THE PUBLI C, AND (VI) SUCH OTHER FACTORS AS ARE NORMALLY AND
CUSTOVARI LY CONSIDERED IN THE DETERM NATION OF WAGES, HOURS, FRI NGE
BENEFI TS AND OTHER WORKI NG CONDI TIONS | N COLLECTIVE NEGOTI ATIONS OR
| MPASSE PANEL PROCEEDI NGS.

(E) THE PANEL SHALL HAVE FULL AUTHORI TY TO RESOLVE THE MATTERS I N
DI SPUTE BEFORE | T AND | SSUE A DETERM NATI ON WHICH SHALL BE FINAL AND
BI NDI NG UPON THE PARTIES, NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
ARTI CLE. EXCEPT FOR THE PURPOSES OF JUDI Cl AL REVI EW ANY PROVI SION OF A
DETERM NATI ON OF THE ARBI TRATION PANEL, THE | MPLEMENTATION OF WH CH
REQUI RES AN ENACTMENT OF LAW SHALL NOT BECOVE BI NDI NG UNTI L THE APPRO-
PRI ATE LEGQ SLATI VE BODY ENACTS SUCH LAW

S 2. This act shall take effect imediately.



