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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2009

Introduced by M of A MLLMAN, DESTITO, PECPLES -- Milti-Sponsored by
-- M of A ALFANO BARRA, BENJAM N, BRODSKY, CLARK, COCK, FIELDS,
GREENE, JACOBS, PERRY, P. RIVERA, ROBINSON, WALKER, WEPRI N -- read
once and referred to the Conmittee on Governnmental Operations

AN ACT to anend the state finance law, in relation to establishing a
nment or - protege programfor small and mnority and women-owned busi ness
concer ns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anmended by adding a new section
147 to read as foll ows:

S 147. MENTOR- PROTEGE PROGRAM 1. |IN EVERY STATE AGENCY, DEPARTMENT
AND AUTHORI TY WHI CH HAS LET MORE THAN TEN M LLI ON DOLLARS I N SERVI CE AND
CONSTRUCTI ON CONTRACTS I N THE PRI OR FI SCAL YEAR, THE CH EF EXECUTI VE
OFFI CER OF THAT AGENCY, DEPARTMENT OR AUTHORI TY SHALL DEVELOP A MENTOR-
PROTEGE PROGRAM TO FOSTER LONG TERM RELATI ONSH PS BETWEEN APPROVED
MENTOR FIRVMS, AND SMALL BUSI NESS CONCERNS AND M NORI TY AND WOVEN- OANED
BUSI NESSES CERTI FI ED PURSUANT TO ARTI CLE FI FTEEN- A OF THE EXECUTI VE LAW
IN ORDER TO ENHANCE THE CAPABILITIES OF SMALL AND M NORITY AND
WOVEN- OANED BUSI NESS CONCERNS, | MPROVE THEI R SUCCESS | N CONTRACTI NG W TH
THE STATE OR RECElIVING SUBCONTRACTS UNDER A STATE CONTRACT, AND TO
CREATE SOURCES OF RELI ABLE CONTRACTORS AND SUBCONTRACTORS READY TO
PERFORM LARGER JOBS AND RESPONSI BI LI TI ES. PARTI Cl PATION I N THE PROGRAM
SHALL BE VOLUNTARY FOR BOTH THE MENTOR FI RM AND THE PROTEGE FI RM

2. THE CH EF EXECUTI VE OFFI CER OF EACH AGENCY, DEPARTMENT OR AUTHORI -
TY, IN CONSULTATION WTH THE DI VI SION OF M NORI TY AND WOMVEN S BUSI NESS
DEVELOPMENT AND THE DI VI SI ON FOR SMALL- BUSI NESS SHALL DEVELOP REQUI RE-
MENTS FOR:

(A) APPROVAL OF CONTRACTORS PARTI Cl PATI NG | N THE PROGRAM ESTABLI SHED
PURSUANT TO SUBDIVISION ONE OF THIS SECTION, TO BE KNOAW, FOR THE
PURPCSES OF SUCH PROGRAM AS "MENTOR FI RMS'. MENTOR FI RVS MUST DEMON-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STRATE COWM TMENT AND ABI LI TY TO ASSI ST PROTEGE FI RMS, | NCLUDI NG FAVORA-
BLE FI NANCI AL HEALTH, GOOD CHARACTER, AND EXPERI ENCE | N CONTRACTI NG W TH
THE STATE. ONCE APPROVED, A MENTOR FI RM MUST ANNUALLY CERTIFY THAT IT
CONTI NUES TO POSSESS GOOD CHARACTER AND A FAVORABLE FI NANCI AL PGSI TI ON.
| NCENTI VES FOR MENTOR FI RMS TO PARTI Cl PATE | N THE PROGRAM MAY | NCLUDE:
(1) WHERE CONTRACTS ARE AWARDED BY BEST VALUE, ADDI TI ONAL EVALUATI ON
PO NTS AS SPECI FI ED I N THE REQUEST FOR PROPCSAL; AND (I1) WHERE PROTEGE
FIRMS ARE CERTIFIED M NORI TY AND WOVEN- OANED BUSI NESSES, CREDI T TOMRDS
FULFI LLMENT OF M NORI TY AND WOVEN- OANED BUSI NESS PARTI Cl PATI ON  REQUI RE-
MENTS, | NCLUDING W THOUT LI M TATI ON ADDI TI ONAL CREDI T TOMRDS FULFI LL-
MENT OF M NORI TY AND WOVEN- OANED BUSI NESS SUBCONTRACTI NG PARTI Cl PATI ON
GOALS BASED ON COSTS | NCURRED BY A MENTOR FI RM | N PROVI DI NG ASSI STANCE
TO A CERTI FI ED M NORI TY AND WOVEN- O\NED BUSI NESS PROTEGE FI RM

(B) APPROVAL FOR SMALL AND CERTI FI ED M NORI TY AND WOVEN- OANED BUSI NESS
CONCERNS RECEI VI NG ASSI STANCE UNDER THE PROGRAM ESTABLI SHED PURSUANT TO
SUBDI VISION ONE OF THI' S SECTI ON, TO BE KNOW, FOR THE PURPCSES OF SUCH
PROGRAM AS "PROTEGE FI RMS'. A PROTEGE FI RM MAY HAVE ONLY ONE MENTOR AT
A TIME AND MAY PARTI CI PATE | N THE MENTOR- PROTEGE PROGRAM FOR A MAXI MUM
OF FI VE YEARS.

(© A PROCESS BY WHI CH EACH MENTOR FI RM BEFORE PROVI DI NG ASSI STANCE
TO A PROTEGE FI RM UNDER THE PROGRAM SHALL ENTER | NTO A MENTOR- PROTEGE
AGREEMENT REGARDI NG THE ASSI STANCE TO BE PROVIDED BY THE MENTOR FIRM
FOR A PERI OD AS DETERM NED BY THE CHI EF EXECUTI VE OFFI CER OF THE AGENCY,
DEPARTMENT OR AUTHORI TY. A MENTOR FI RM MAY PROVI DE A PROTEGE FI RM W TH
ASSI STANCE AND TRAINING I N GENERAL BUSINESS MANAGEMENT; FI NANCI AL
MANAGEMENT, ENG NEERI NG, SAFETY AND TECHNI CAL MATTERS; BONDI NG ASSI ST-
ANCE OR BONDI NG WAl VERS; SUBCONTRACTS; RENT-FREE USE OF FACILITIES
AND/ OR  EQUI PMENT;  JO NT VENTURE ARRANGEMENTS; AND ANY OTHER ASSI STANCE
AS DETERM NED BY THE CHI EF EXECUTI VE OFFI CER OF THE AGENCY, DEPARTMENT
OR AUTHORI TY. MENTOR- PROTEGE AGREEMENTS SHALL BE APPROVED BY THE CHI EF
EXECUTI VE OFFI CER OF THE AGENCY, DEPARTMENT OR AUTHORITY, AND SHALL
PROVI DE THAT EI THER PARTY MAY TERM NATE THE AGREEMENT W TH THI RTY DAYS
ADVANCE NOTI CE AND NOTI CE TO THE CH EF EXECUTI VE OFFI CER. NO DETERM -
NATI ON OF AFFI LI ATI ON OR CONTROL MAY BE FOUND BETWEEN A PROTEGE FI RM AND
I TS MENTOR FI RM BASED ON THE MENTOR- PROTEGE AGREEMENT OR ANY ASSI STANCE
PROVI DED PURSUANT TO SUCH AGREEMENT.

S 2. This act shall take effect imediately.



