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STATE OF NEW YORK

4027--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2009

Introduced by M of A SWEENEY, WElI SENBERG ENGLEBRI GHT, RAMOS -- read
once and referred to the Conmittee on Real Property Taxation --

reported and referred to the Conmttee on Ways and Means -- reported
and referred to the Commttee on Rules -- Rules Committee discharged,
bill anended, ordered reprinted as anmended and reconmmitted to the

Conmmi ttee on Rul es

AN ACT to anend the real property tax law, in relation to creating a
county commerci al assessnment ratio

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 1215 to read as foll ows:

S 1215. ESTABLI SHVENT OF A COUNTY COMMERCI AL ASSESSMENT RATIO 1. FOR
PURPCSES OF THI' S SECTI ON:

(A) "MARKET VALUE RATIO'" MEANS THE RATI O OF ASSESSED VALUE TO FULL
VALUE OF THE TAXABLE REAL PROPERTY ON A FI NAL ASSESSMENT ROLL;

(B) "MAJOR TYPE B" PROPERTY MEANS A GROUP OF TAXABLE PARCELS DESIG
NATED AS COMMERCI AL PROPERTY | NCLUDI NG APARTMENTS, | NDUSTRI AL PROPERTY,
RECREATI ON AND ENTERTAI NMENT PROPERTY, TAXABLE COMMUNI TY SERVI CES PROP-
ERTY, AND PUBLI C SERVI CES PROPERTY NOT CONTAI NED W TH MAJOR TYPE D PROP-
ERTY: EXCEPT |N A HOVESTEAD ASSESSI NG UNI T, MAJOR TYPE B PROPERTY ALSO
| NCLUDES RESI DENTI AL PROPERTY NOT | N MAJOR TYPE A

(O " NON REASSESSMENT MUNI Cl PALI TY" MEANS ANY MUNI Cl PALI TY THAT | S NOT
DESI GNATED AS A REASSESSMENT MUNI Cl PALI TY;

(D) "MAJOR TYPE A" PROPERTY MEANS RESI DENTI AL REAL PROPERTY OTHER THAN
APARTMVENTS, EXCEPT THAT FOR A HOVESTEAD ASSESSING UNIT, MAJOR TYPE A
DESI GNATES THE HOVESTEAD CLASS AS DEFI NED | N SECTI ON NI NETEEN HUNDRED
ONE OF THI S CHAPTER; AND

(E) "MAJOR TYPE D' DESI GNATES PUBLI C SERVI CES UTILITY REAL PROPERTY,
NOT | NCLUDI NG CEI LI NG RAI LROAD AND SPECI AL FRANCHI SE PROPERTY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, FOR AN
ASSESSI NG UNI T CONTAI NED | N ANY COUNTY WTH A POPULATION OF MORE THAN
ONE MLLION FOUR HUNDRED THOUSAND AS DETERM NED BY THE TWO THOUSAND
FEDERAL DECENNI AL CENSUS AND WHI CH COUNTY |'S NOT WHOLLY CONTAI NED W THI N
A CITY, THERE SHALL BE ESTABLISHED A COMVERCI AL ASSESSMENT RATI O AS
FOLLOWE:

(A) SI XTY DAYS PRI OR TO THE DATE FOR FI LI NG THE TENTATIVE ROLL OF AN
ASSESSING UNI T, THE STATE BOARD SHALL ESTABLI SH THE COMMVERCI AL ASSESS-
MENT RATI O FOR SUCH CI TY, TOM OR VILLAGE PROVIDED THAT (1) THE STATE
BOARD | S REQUI RED BY LAW TO ESTABLI SH A STATE EQUALI ZATI ON RATE FOR SUCH
CTY, TOM OR VILLAGE, AND HAS ESTABLI SHED SUCH EQUALI ZATI ON RATE, AND
(1'l) THAT SUCH CITY, TOAN OR VILLAGE IS NOT A SPECI AL ASSESSING UNIT AS
DEFINED | N SECTION El GHTEEN HUNDRED ONE OF THI S CHAPTER, AND (I11) THE
CITY, TOMN OR VILLAGE |I'S NOT COVPLETI NG A REVALUATI ON OR UPDATE. IN THE
CASE OF A CITY IN A COUNTY HAVI NG A COUNTY DEPARTMENT OF ASSESSMENT W TH
THE POWNER TO ASSESS REAL PROPERTY, THE STATE BOARD ALSO SHALL ESTABLI SH
A COMMERCI AL ASSESSMENT RATIO FOR THAT PORTION OF THE COUNTY ROLL
CONTAI NI NG THE ASSESSMENTS OF TAXABLE REAL PROPERTY I N SUCH CITY.

(B) SUCH COWWERCI AL ASSESSMENT RATI O SHALL BE THE MARKET VALUE RATI O
FOR MAJOR TYPE B PROPERTY FOR NON REASSESSMENT MUNI Cl PALI TIES ESTAB-
LI SHED PURSUANT TO THE RULES, REGULATI ONS AND PROCEDURES PROMULGATED BY
THE STATE BOARD FOR THE ESTABLI SHVENT OF STATE EQUALI ZATI ON RATES.

3. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY ASSESSI NG
UNIT UNLESS THE COUNTY | N WH CH THE ASSESSING UNI T | S LOCATED ADOPTS
SUCH PROVI SI ONS BY LOCAL LAW OR RESOLUTI ON; PROVI DED HOWEVER, A CTY,
TOMWN OR VILLAGE WTH N SUCH COUNTY MAY BY LOCAL LAW PROVI DE THAT NO
COMVERCI AL ASSESSMENT RATI O SHALL BE APPLI CABLE WTHI N | TS JURI SDI CTI ON

S 2. Subdivision 3 of section 720 of the real property tax law, as
anmended by chapter 679 of the | aws of 1986, subparagraph 2 of paragraph
(b) as added by section 5-a of part B of chapter 389 of the |aws of 1997
and subpar agraph 3 of paragraph (b) as anended by chapter 318 of the
| aws of 1998, is anended to read as foll ows:

3. (a) For the purposes of this subdivision:

(1) "Major type of property” in special assessing units for assess-
nments on rolls conpleted before January first, nineteen hundred eighty-
two and in other than special assessing units nmeans each of the foll ow
i ng:

(i) residential: all one, two and three famly residential real prop-
erty including such dwellings used in part for non-residential purposes
but which are used primarily for residential purposes, except such prop-
erty held in cooperative or condom nium fornms of ownership provided,
however, that 1in any approved assessing unit which has adopted the
provi sions of section nineteen hundred three of this chapter the resi-
dential type shall be the homestead class as defined in this chapter;

(ii) farm forest and vacant: all real property used primarily for
agricultural or forestry purposes and all real property which contains
no significant inprovenent;

(iit) public wutility: all real property primarily wused for the
provision to the public of communications or transportation services,
el ectric power, water or gas;

(iv) all other: all real property not included in any other major
type.

(2) "Major type of property"” in special assessing units, for assess-
ments on rolls conpleted after Decenber thirty-first, nineteen hundred
ei ghty-one, shall nean cl asses one, two, three and four as defined in
subdi vi si on one of section eighteen hundred two of this chapter.
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(3) "Stratified random sanple" neans the sorting of all taxable
parcel s except public utility property, on the assessnment roll to be
used for the selection of parcels, into a nunber of nutually exclusive
categories each of which is sanpled i ndependently in such a nmanner that
each parcel in each such category shall have an equal opportunity to be
sel ect ed.

(b) Evidence on the issue of whether an assessnent is unequal shall be
limted to the follow ng as hereinafter provided.

(1) By the selected parcels nethod as determ ned by stratified random
sanpl e.

The parties shall nutually agree on the methods of stratification,
conmputation of ratio and selection of the parcels to be appraised, the
nunber of such parcels and the nunber of witnesses to be heard with
respect to such issue. Such parcels shall be selected so as to consti-

tute a stratified random sanple of all locally assessed taxabl e parcels
on the assessnent roll containing the assessnent under review or the
| at est assessnent roll sanpled by the board in establishing the state
equal i zation rate for such roll; provided, however, for assessnents on

rolls conpleted after Decenber thirty-first, nineteen hundred eighty-
one, in special assessing units such parcels shall constitute a strati-
fied random sanple of all locally assessed taxable property in the mgjor
type of property in which the property under reviewis classified,
provi ded further, however, for assessnment rolls conpleted after Decenber
thirty-first, nineteen hundred eighty-one, in special assessing units
public utility property shall be sanpled as the parties agree, or if the
parties fail to agree, as the court directs. In special assessing units
for assessnent rolls conpleted prior to January first, nineteen hundred
eighty-two and in other than special assessing units public utility
property shall be added to the parcels selected for the stratified
random sanple when such property is a significant portion of the total
| ocal |y assessed taxabl e assessed val ue of the assessing unit; in such
case, representative parcels shall be agreed upon by the parties or
selected by the court if no such agreenent is reached. In the event that
proceedi ngs for nore than one year are consolidated for trial, evidence
may be introduced to adjust the ratio derived fromthe sel ected parcels
provided for in this subdivision so as to nake such ratio applicable to
the other assessment rolls included in such consolidation. For the
pur pose of this subdivision, stratification shall be based on najor type
of property and assessed value within each such major type; provided
however, that for assessnents on rolls conpleted after Decenber thirty-
first, nineteen hundred ei ghty-one, in special assessing units stratifi-
cation shall be based on the assessed value of parcels within the ngjor
type of property in which the assessnment under review is classified.
Not hing in this subdivision shall prevent the parties from agreeing,
with approval of the court, to any other nmethod of stratification in
place of or in addition to major type of property or assessed value of
property. Stratification shall be made in accordance with the inform-
tion contained on the assessnent roll from which the parcels to be
appraised are to be selected. The assessnent under review shall be
excluded fromthe stratification and the sanple.

In addition to the selected parcels, additional parcels shall be
selected in the sane manner for use as substitutes for selected parcels
for which the parties agree that an appraisal cannot be made. If the

parties fail to agree on the feasibility of appraising a sel ected parce
or an appropriate substitute the court shall nake such determ nations.
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In the event the parties fail to agree on such nmethods or sel ected
parcel s or on the nunber of w tnesses, upon application of either party
the court or referee shall select a qualified expert, who shall devise
such met hods and sel ect the parcels to be appraised, or shall determne
the nunber or wtnesses, or both, as the case may be. Before any testi-
nony is given by either party as to the value of such parcels, each
party shall sinultaneously file wth the court or referee, on a date
fixed by the court or referee, a witten statenent or tabulation of the
apprai sed values placed upon such parcels by the witnesses of the
respective parties, and each party shall serve on the other at the sane
time a copy of such statenent or tabulation of values stated by his
Wi t nesses.

(2) By actual sales of real property within the assessing units that
occurred during the year in which the assessnent under review was nade:

(3) By other nethods.

The parties shall be |limted in their proof on the trial of such issue
to such parcels and w tnesses, except that in any event, whether or not
parcel s are sel ected as [herei nabove] provided IN TH S SECTI ON, evi dence
may be given by either party as to the follow ng:

[(a)] (I) in all assessing units other than special assessing units as
defined in section eighteen hundred one of this chapter, the state
equalization rate established for the roll containing the assessnment
under review,

[(b)] (I'l) in all special assessing units as defined in section eigh-
teen hundred one of this chapter, only for proceedi ngs cormmenced wth
respect to assessnent rolls conpleted prior to January first, nineteen
hundred eighty-two, the | atest applicable equalization rate established
for the roll containing the assessnment under review, or

[(c)] (I'll) in all special assessing units as defined in section eigh-
teen hundred one of this chapter, only for proceedings conmmenced wth
respect to assessnent rolls conpleted after Decenber thirty-first, nine-
teen hundred eighty-one, the |atest applicable class ratio established
for the roll containing the assessnment under review, or

[(d)] (I'V) in all assessing units, the wuniform percentage of value
stated on the tax bill for the roll containing the assessnment under
revi ew.

N ALL ASSESSI NG UNITS, OTHER THAN SPECIAL ASSESSING UNITS AS
DEFINED |IN SECTION EIGHTEEN HUNDRED ONE OF THI S CHAPTER, AND UPON THE
REVI EW OF AN ASSESSMENT OF MAJOR TYPE B PROPERTY AS DEFINED I N SECTI ON
TWELVE HUNDRED FI FTEEN OF THI S CHAPTER, THE COWMMERCI AL ASSESSMENT RATI O
ESTABLI SHED FOR THE ROLL CONTAI NI NG THE ASSESSMENT UNDER REVI EW

S 3. This act shall take effect immediately.



