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STATE OF NEW YORK

25
Twenti eth Extraordi nary Session
I N ASSEMBLY
Decenber 2, 2009

A BUDGET BILL, submtted by the Governor pursuant to article seven of
the Constitution -- read once and referred to the Commttee on Ways
and Means

AN ACT to amend the public health law and chapter 109 of the | aws of
2006, anending the social services law and other laws relating to
Medi caid reinbursenment rate settings, in relation to establishing a
wor kgroup pertaining to Medicaid rei nbursenment rate-setting for resi-
dential health care facilities for future periods and providing for
periodic reports by such group; and relating to the reduction of
certain paynents under the nedical assistance program and notification
timeframes (Part A); and to anmend the education |aw, the genera
muni ci pal |aw and chapter 57 of the |laws of 2009 anmending the educa-
tion law and other laws relating to special apportionnent for salary
expenses, in relation to creating the gap elimnation adjustnent (Part
B)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2009-2010
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through B. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12176-01-9
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Section 1. Subparagraph (vi) of paragraph (a) of subdivision 2 of
section 2807-d of the public health | aw, as added by section 49 of part
B of chapter 58 of the laws of 2009, is anmended to read as foll ows:

(vi) Notwi thstanding any contrary provisions of this paragraph or any
ot her provision of law or regulation, for general hospitals the assess-
ment shall be thirty-five hundredths of one percent of each genera
hospital's gross receipts received fromall patient care services and
other operating inconme on a cash basis for periods on and after Apri
first, two thousand nine, for hospital or health-related services,
including, but not limted to inpatient services, outpatient services,
enmer gency services, referred anbul atory services and anbul atory surgica
services, but not including residential health care facilities services
or hone health <care services, PROVIDED, HOAEVER, THAT FOR THE PERI OD
DECEMBER FI RST, TWD THOUSAND NI NE THROUGH MARCH THI RTY- FI RST TWO THOU
SAND ELEVEN, SUCH ASSESSMENT FOR SUCH SERVI CES SHALL BE SEVENTY- FI VE
HUNDREDTHS OF ONE PERCENT OF EACH SUCH GENERAL HOSPITAL'S GRCSS
RECEI PTS, PROVI DED FURTHER, HOWEVER, THAT AMOUNTS |IN EXCESS OF
THI RTY- FI VE HUNDREDTHS OF ONE PERCENT SHALL BE ASSESSED ONLY W TH REGARD
TO GROSS RECEI PTS FOR | NPATI ENT CARE SERVI CES AND OTHER OPERATI NG | NCOVE
ON A CASH BASI S AND SHALL NOT BE ASSESSED W TH REGARD TO GROSS RECEI PTS
FOR OQUTPATI ENT SERVICES, AND PROVIDED FURTHER, HOWAEVER, THAT ON AND
AFTER APRI L FI RST, TWD THOUSAND ELEVEN, SUCH ASSESSMENT SHALL BE REDUCED
TO THI RTY- FI VE HUNDREDTHS OF ONE PERCENT

S 2. Subdivision 10 of section 2807-d of the public health law is
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) PROVIDED, HOWEVER, THAT, SUBJECT TO THE AVAI LABI LI TY OF FEDERAL
FI NANCI AL PARTI CI PATION, FOR THE PURPOSES OF DETERM NING RATES OF
PAYMENT PURSUANT TO THI' S ARTI CLE FOR GENERAL HOSPI TALS, THE ASSESSMENT
| MPOSED PURSUANT TO SUBPARAGRAPH (VI') OF PARAGRAPH (A) OF SUBDI VI SION
TWO OF TH'S SECTION SHALL, | NSOFAR AS SUCH ASSESSMENT IS I N EXCESS OF
THI RTY- FI VE HUNDREDTHS OF ONE PERCENT OF EACH SUCH GENERAL HOSPITAL'S
GROSS RECEIPTS, BE A REIMBURSABLE COST TO BE REFLECTED AS Tl MELY AS
PRACTI CABLE, AND SUBSEQUENTLY RECONCI LED TO ACTUAL COST, |IN RATES OF
PAYMENT APPLI CABLE W THI N THE ASSESSMENT PERI OD

S 3. Notw thstandi ng paragraph (b) of subdivision 2-b and subdi vi si on
2-c of section 2808 of the public health law, section 2 of part D of
chapter 58 of the laws of 2009, or any other contrary provision of |aw,
t he conmi ssioner of health, with the approval of the director of the
budget, shall nmake such proportional adjustnments to rates of paynents,
as conputed pursuant to paragraph (b) of subdivision 2-b of section 2808
of the public health law and as nodified by section 2 of part D of chap-
ter 58 of the laws of 2009, for the period Decenber 1, 2009 through
March 31, 2010, such that the aggregate total increase in such rates of
paynment for the period April 1, 2009 through March 31, 2010, shall be
reduced fromtwo hundred ten mllion dollars ($210,000,000) to an anount
no greater than fifty-two mllion five hundred thousand dollars
($52, 500, 000), provided, however, that the conm ssioner of health and
the director of the budget shall make such further proportional adjust-
ments to such rates of paynent for the period April 1, 2010 through
March 31, 2011 as are necessary to ensure that such rates for such peri-
od do not, in aggregate, reflect any further net increase in excess of
one hundred fifty-seven mllion five hundr ed t housand dol | ars
($157,500,000) from the rates in effect for the preceding state fisca
year, and provided further, however, that, notw thstanding any contrary
provi sion of section 2 of part D of chapter 58 of the |aws of 2009, the
case nmi x adjustments authorized pursuant to subparagraph (ii) of para-
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graph (b) of subdivision 2-b of section 2808 of the public health | aw
and schedul ed pursuant to such subparagraph (ii) for January of 2010,
shall be inplenented in accordance with the provisions of such subpara-
graph (ii).

S 4. Subparagraph (i) of paragraph (b) of subdivision 2-b of section
2808 of the public health law, as anmended by section 3 of part D of
chapter 58 of the laws of 2009, is anended to read as foll ows:

(1) Subject to the provisions of subparagraphs (ii) through (xiv) of
thi s paragraph, for periods on and after April first, tw thousand nine
through [March thirty-first, two thousand ten] FEBRUARY TWENTY- El GHTH
TWDO THOUSAND ELEVEN t he operating cost conponent of rates of paynent
shall reflect allowable operating costs as reported in each facility's
cost report for the two thousand two calendar vyear, as adjusted for
inflation on an annual basis in accordance with the nethodol ogy set
forth in paragraph (c) of subdivision ten of section twenty-eight
hundred seven-c of this article, provided, however, that for those
facilities which do not receive a per diem add-on adjustnent pursuant to
subpar agraph (ii) of paragraph (a) of this subdivision, rates shall be
further adjusted to include the proportionate benefit, as determ ned by
t he conm ssioner, of the expiration of the opening paragraph and para-
graph (a) of subdivision sixteen of this section and of paragraph (a) of
subdivision fourteen of +this section, and provided further that the
operating cost conmponent of rates of paynent for those facilities which
did not receive a per diem adjustnent in accordance with subparagraph
(ii) of paragraph (a) of this subdivision shall not be Iless than the
operating conmponent such facilities received in the two thousand ei ght
rate period, as adjusted for inflation on an annual basis in accordance
with the nethodology set forth in paragraph (c) of subdivision ten of
section twenty-eight hundred seven-c of this article and further
provi ded, however, that rates for facilities whose operating cost conpo-
nent reflects base year costs subsequent to January first, two thousand
two shall have rates conputed in accordance with this paragraph, utiliz-
ing all owabl e operating costs as reported in such subsequent base year
period, and trended forward to the rate year in accordance with applica-
ble inflation factors.

S 5. The openi ng paragraph and subparagraph (vi) of paragraph (a) of
subdi vi sion 2-c of section 2808 of the public health law, as added by
section 5 of part D of chapter 58 of the |laws of 2009, are anended to
read as follows:

Not wi t hst andi ng any inconsistent provision of this section or any
other <contrary provision of law and subject to the availability of
federal financial participation, the operating costs of rates of paynent
by governnental agencies for inpatient services provided by residentia
health care facilities on and after [April first, two thousand ten]
MARCH FI RST, TWO THOUSAND ELEVEN shall be determ ned in accordance wth
the foll ow ng:

(vi) Notw thstandi ng subparagraph (i) of this paragraph, the operating
cost conponent of the rates, effective [April first, two thousand ten]
MARCH FI RST, TWO THOUSAND ELEVEN for the follow ng categories of facili-
ties, as established pursuant to applicable regulations, shall reflect
the rates in effect for such facilities on [March thirty-first, two
t housand ten,] FEBRUARY TWENTY- El GHTH, TWO THOUSAND ELEVEN, as adj usted
for inflation in accordance with applicable statutes: (A AIDS facili -
ties or discrete AIDS units within facilities, (B) discrete units for
residents receiving care in a long-terminpatient rehabilitation program
for traumatic brain injured persons, (C discrete wunits providing
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speci ali zed prograns for residents requiring behavioral interventions,
(D) discrete units for long-termventil ator dependent residents, and (E)
facilities or discrete units within facilities that provide extensive
nursing, medical, psychological and counseling support services solely
to children. Such rate shall remain in effect until the departnent, in
consultation wth representatives of the nursing hone industry, as
sel ected by the comm ssioner, devel ops a regional pricing or alternative
net hodol ogy for determ ning such rates.

S 6. Section 48 of part C of chapter 109 of the |laws of 2006, anendi ng
the social services law and other laws relating to Medicaid reinburse-
nment rate settings, as anmended by section 6 of part D of chapter 58 of
the laws of 2009, is anended to read as foll ows:

S 48. Notwi thstandi ng any contrary provision of law, the conm ssioner
of health shall, by no later than May 15, 2007, establish a workgroup
pertaining to Medicaid rei nbursenment rate-setting for residential health
care facilities for future periods, including, but not limted to, the
foll owi ng areas:

(a) operating costs that should be considered allowable in the devel -
oprment of regional prices;

(b) identification of appropriate cost differentials anong facilities
based on factors including, but not Ilimted to, size, affiliation,
| ocation, public versus non-public, facility Ilayout, culture exchange
initiatives and | abor costs, including the nost appropriate nechanismto
adjust rates of paynment to reflect appropriate cost differentials
related to direct care staffing, including adjustnments to the direct
conmponent of the operating cost conponent of such rate, establishnment of
a quality care incentive pool pursuant to subdivision (2-c) of section
2808 of the public health |Iaw or other mechani sns;

(c) reinbursenent for facilities providing care to specialized popu-
| ations with specialized care needs;

(d) the relationship between facility spending on various costs and
qual ity of care and patient outcones;

(e) appropriate regions to be utilized;

(f) the reasons wunderlying the existing proportion of Medicaid
patients to non-Medicaid patients in New York facilities;

(g) issues related to Medicare;

(h) inpact of planned rightsizing of the acute care system
(i) inpact of planned rightsizing of nursing hone system
(j) inpact of using Medicaid only case m x; and

(k) other issues as determ ned by the conm ssioner.

The nmenbers of the workgroup shall include departnent of health staff
and representatives of statew de associ ations representing the residen-
tial health care facility industry in New York, organizations represent-
ing enployees, and, by May thirty-first, two thousand ni ne, advocates
for residential health care facility residents and representatives of
regional associations representing the residential health care facility
i ndustry in New York. The workgroup shall work in consultation with the
assenbly and the senate. The comm ssioner of health shall appoint the
chair of the workgroup and designate such enpl oyees of the departnment of
health as are reasonably necessary to provide necessary data and support
services to the workgroup. The comm ssioner of health shall submt [an
interim A report sunmarizing the workgroup's deliberations and the
commi ssioner of health's recomendations to the governor, the tenporary
presi dent of the senate, the speaker of the assenbly, and the mnority
| eaders of the senate and the assenbly by [Decenber fifteenth, two thou-
sand nine, and a subsequent report shall be submtted to these individ-
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uals no later than February fifteenth, two thousand ten] OCTOBER FI RST
TWO THOUSAND TEN. The wor kgroup shall continue until Decenber thirty-
first, two thousand [ten] ELEVEN to evaluate the inplenmentation of the
new system

S 7. Notw thstanding any inconsistent provision of law, rule or regu-
| ation, for purposes of inplenenting the provisions of the public health
| aw and the social services law, references to titles XIX and XXl of the
federal social security act in the public health law and the social
services |law shall be deened to include and also to nean any successor
titles thereto under the federal social security act.

S 8. Notwithstanding any inconsistent provision of law, rule or regu-
| ation, the effectiveness of the provisions of sections 2807 and 3614 of
the public health | aw, section 18 of chapter 2 of the |aws of 1988, and
18 NYCRR 505. 14(h), as they relate to tine franes for notice, approval
or certification of rates of paynent, are hereby suspended and w t hout
force or effect for purposes of inplenenting the provisions of this act.

S 9. This act shall take effect i mediately, provided however that:

1. any rules or regul ations necessary to inplenent the provisions of
this act my be pronul gated and any procedures, forms, or instructions
necessary for such inplenentati on may be adopted and issued on or after
the date this act shall have becone a | aw

2. this act shall not be construed to alter, change, affect, inpair or
defeat any rights, obligations, duties or interests accrued, incurred or
conferred prior to the effective date of this act;

3. the conmm ssioner of health and the superintendent of insurance and
any appropriate council may take any steps necessary to inplenent this
act prior to its effective date;

4. notwi thstanding any inconsistent provision of the state adm ni stra-
tive procedure act or any other provision of law, rule or regul ation,
t he conmi ssioner of health and the superintendent of insurance and any
appropriate council is authorized to adopt or amend or promrul gate on an
energency basis any regulation he or she or such council determ nes
necessary to inplenent any provision of this act on its effective date;

5. the provisions of this act shall becone effective notw thstanding
the failure of the comm ssioner of health or the superintendent of
insurance or any council to adopt or anend or pronul gate regul ations
i mpl enenting this act.

PART B

Section 1. The education |aw is anmended by addi ng a new section 308-a
to read as foll ows:

S 308-A SPECIAL PROVISIONS; MANDATES. 1. AS USED IN TH S SECTI ON
"MANDATE" MEANS (A) ANY STATE LAW RULE OR REGULATION WH CH CREATES A
NEW PROGRAM OR REQURES A H GHER LEVEL OF SERVI CE FOR AN EXI STI NG
PROGRAM WHI CH A SCHOOL DI STRI CT, ORGANI ZED EI THER BY SPECIAL LAWS OR
PURSUANT TO THE PROVI SI ONS OF A GENERAL LAW |S REQUI RED TO PROVI DE, OR

(B) ANY GENERAL LAW WH CH GRANTS A NEW PROPERTY TAX EXEMPTI ON OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTION WHICH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE

2. IN THE EVENT THAT A MANDATE WH CH | MPOSES A COST UPON A SCHOOL
DI STRI CT | S CREATED AFTER THE ADOPTI ON OF A SCHOOL BUDGET, SUCH MANDATE
SHALL BE | MPLEMENTED NO SOONER THAN THE FOLLOW NG YEAR FOR VWHI CH SUCH
SCHOOL BUDGET WAS ADOPTED.

3. NOTW THSTANDI NG SUBDI VI SION TWO OF THI S SECTI ON, SUCH A MANDATE CAN
BE | MPOSED | F:
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(A) THE MANDATE IS PROVI DED AT THE OPTI ON OF THE SCHOOL DI STRI CT UNDER
A LAW REGULATI ON, RULE OR ORDER THAT IS PERM SSI VE RATHER THAN MANDATO-
RY;

(B) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H S OR HER EMERGENCY POVERS; OR

(C) THE MANDATE IS REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNMENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE CORDER | MPOSES COSTS WH CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVMENT.

S 2. Subdivision 1 of section 3609-a of the education law is anended
by addi ng a new paragraph d to read as foll ows:

D. GAP ELI M NATION ADJUSTMENT AND SUPPLEMENTAL DEFICIT REDUCTI ON
ASSESSMENT FOR TWO THOUSAND NI NE- - TWO THOUSAND TEN SCHOCL YEAR (1)
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE STATE
COWPTROLLER SHALL REDUCE PAYMENTS DUE TO EACH DI STRI CT FOR THE TWO THOU-
SAND NI NE- - TWO THOUSAND TEN SCHOOL YEAR PURSUANT TO THIS SECTION BY AN
AMOUNT  EQUAL TO THE GAP ELI M NATI ON ADJUSTMENT AND SUPPLEMENTAL DEFICI T
REDUCTI ON ASSESSMENT COVPUTED FOR SUCH DI STRICT, AND SUCH AMOUNT SHALL
BE DEDUCTED FROM MONEYS APPORTI ONED FOR THE PURPOSES OF PAYMENTS MADE
PURSUANT TO THI' S SECTI ON AND | F THE REDUCTI ON | S GREATER THAN THE SUM OF
THE AMOUNTS AVAILABLE FOR SUCH DEDUCTIONS, THE REMAINDER OF THE
REDUCTI ON SHALL BE W THHELD FROM PAYMENTS SCHEDULED TO BE MADE TO THE
DI STRI CT PURSUANT TO THI S SECTI ON FOR THE TWDO THOUSAND TEN- - TWD THOUSAND
ELEVEN SCHOCL YEAR, AND PROVI DED FURTHER THAT AN AMOUNT EQUAL TO THE
AMOUNT OF SUCH DEDUCTION SHALL BE DEEMED TO HAVE BEEN PAI D TO THE
DI STRI CT PURSUANT TO THI S SECTION FOR THE SCHOOL YEAR IN WH CH SUCH
DEDUCTION IS MADE. THE COWM SSI ONER SHALL COMPUTE SUCH GAP ELI M NATI ON
ADJUSTMENT AND SUPPLEMENTAL DEFICIT REDUCTI ON ASSESSMENT AND SHALL
PROVIDE A SCHEDULE OF SUCH REDUCTION I N PAYMENTS TO THE STATE COWP-
TROLLER, THE DI RECTOR OF THE BUDGET, THE CHAIR OF THE SENATE FI NANCE
COW TTEE AND THE CHAI R OF THE ASSEMBLY WAYS AND MEANS COW TTEE.

(2) THE GAP ELI M NATI ON ADJUSTMENT FOR TWDO THOUSAND NI NE- - TWO THOUSAND
TEN SCHOOL YEAR SHALL BE THE PRODUCT OF THE TOTAL Al D FOR ADJUSTMENT,
MULTI PLI ED BY ONE AND FIVE HUNDRED EI GHTY- TWO ONE- THOUSANDTHS OF A
PERCENT (0.01582). FOR THE PURPOSES OF SUCH COVPUTATI ON, "TOTAL Al D FOR
ADJUSTMENT" SHALL MEAN THE SUM OF THE AMOUNTS SET FORTH FOR EACH SCHOCL
DI STRICT AS "2009-10 FORMULA TOTAL" UNDER THE HEADI NG "2009- 10 BASE YEAR
AIDS" I N THE SCHOOL Al D COVPUTER LI STI NG PRODUCED BY THE COWM SSI ONER | N
SUPPORT OF A CHAPTER OF THE LAWS OF TWD THOUSAND NI NE ENACTI NG SUCH GAP
ELI M NATI ON ADJUSTMENT.

(3) THE SUPPLEMENTAL DEFI CI' T REDUCTI ON ASSESSMENT SHALL BE COWPUTED AS
THE PRODUCT OF THI RTY-FI VE AND SI XTY- TWO ONE- HUNDREDTHS OF A PERCENT
(0.3562) MILTIPLIED BY THE ABSCLUTE VALUE OF THE DEFICI T REDUCTI ON
ASSESSMENT ESTABLI SHED PURSUANT TO PARAGRAPH C OF THI'S SUBDI VI SI ON.

S 3. Supplenental deficit reduction assessnent restoration. Not wi t h-
standi ng any other provision of lawto the contrary, apportionments from
this section shall be supported from funds appropriated for such purpose
fromthe state fiscal stabilization fund-education fund as funded by the
Anerican recovery and rei nvestnent act of 2009. For the purposes of this
section the term"fiscal year", followed by a reference to a year shall
nmean the period fromJuly first of the preceding year to June thirtieth
of the cal endar year referenced.

Funds shall be apportioned to each school district in an anount equal
to the suppl enental deficit reduction assessnent conputed pursuant to



Co~NOoOUIT~hWNE

A 25 7

subpar agraph 3 of paragraph d of subdivision 1 of section 3609-a of the
education | aw.

Each district shall be eligible, pursuant to applicable federal rules,
regul ati ons and guidelines, for a paynent for the 2009-2010 school year
of up to seventy percent (0.7) of such funds on or after the effective
date of this act and up to an additional thirty percent (0.3) of such
funds on or after April 1, 2010.

S 4. Paragraph e of subdivision 1 of section 211-d of the education
law, as added by section 2-a of part A of chapter 57 of the | aws of
2009, is anmended to read as foll ows:

e. Notwi thstandi ng paragraphs a and b of this subdivision, a school
district that submtted a contract for excellence for the two thousand
ei ght--two thousand ni ne school year shall submt a contract for excel-
lence for the two thousand nine--two thousand ten school year in
conformty with the requirenents of subparagraph (vi) of paragraph a of
subdivision two of this section unless all schools in the district are
identified as in good standing. PROVIDED, HOMNEVER, NOTW THSTANDI NG ANY
OTHER PROVISION OF THIS SECTION TO THE CONTRARY, THE AMOUNT TO BE
EXPENDED ON APPROVED PROGRAMS AND ACTI VI TIES I N SUCH CONTRACT FOR EXCEL-
LENCE FOR THE TWDO THOUSAND NI NE- - TWO THOUSAND TEN SCHOOL YEAR SHALL BE
NOT LESS THAN THE PRODUCT OF THE AMOUNT APPROVED BY THE COVM SSI ONER | N
THE DI STRI CT' S CONTRACT FOR EXCELLENCE FOR THE BASE YEAR, MJLTI PLI ED BY
THE DI STRICT'S "GAP ELI M NATI ON ADJUSTMENT PERCENTAGE". FOR PURPOSES OF
TH S PARAGRAPH, THE "GAP ELI M NATI ON ADJUSTMENT PERCENTAGE" SHALL BE
CALCULATED AS THE SUM OF ONE M NUS THE QUOTI ENT OF THE SCHOOL DI STRICT' S
"GAP ELI M NATI ON ADJUSTMENT" AS COWPUTED PURSUANT TO PARAGRAPH D OF
SUBDI VI SION ONE OF SECTION THIRTY-SI X HUNDRED N NE-A OF TH' S CHAPTER
DIVIDED BY THE TOTAL Al D FOR ADJUSTMENT COVPUTED PURSUANT TO SUBPARA-
GRAPH TWO OF PARAGRAPH D OF SUBDIVISION ONE OF SECTION THI RTY-SI X
HUNDRED NI NE- A OF THI S CHAPTER

S 5. Section 6-p of the general nunicipal |aw is anmended by adding a
new subdi vision 10 to read as foll ows:

10. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE GOVERN-
ING BOARD OF A SCHOOL DI STRI CT MAY, DURI NG THE TWD THOUSAND NI NE- - TWD
THOUSAND TEN SCHOOL YEAR, AUTHORI ZE A W THDRAVWAL FROM THIS FUND IN AN
AMOUNT NOT TO EXCEED THE LESSER OF: (A) THE DOLLAR VALUE OF EXCESS FUND-
ING IN THE FUND AS DETERM NED BY THE COVMPTROLLER PURSUANT TO SECTI ON
THI RTY- THREE OF THI S CHAPTER OR (B) THE AMOUNT OF THE SCHOOL DI STRICT' S
GAP ELI M NATI ON ADJUSTMENT AS CALCULATED BY THE COWM SSI ONER OF EDUCA-
TI ON PURSUANT TO PARAGRAPH D OF SUBDI VI SION ONE OF SECTION THI RTY-SI X
HUNDRED NI NE-A OF THE EDUCATI ON LAW FUNDS W THDRAVWN PURSUANT TO THI S
SUBDI VI SI ON MAY ONLY BE USED FOR THE PURPCSE OF MAI NTAI NI NG EDUCATI ONAL
PROGRAMM NG DURI NG THE TWD THOUSAND NI NE- - TWD THOUSAND TEN SCHOOL YEAR
VH CH OTHERW SE WOULD HAVE BEEN REDUCED AS A RESULT OF SUCH GAP ELIM -
NATI ON  ADJUSTMENT. GOVERNI NG BOARDS VWHI CH MAKE SUCH A W THDRAWAL SHALL
SUBM T, IN A FORM PRESCRI BED BY THE COWM SSI ONER OF EDUCATI ON, RELEVANT
| NFORVATI ON ABOUT THE W THDRAWAL, WHI CH SHALL | NCLUDE, BUT NOT BE LI M T-
ED TO THE AMOUNT OF SUCH W THDRAWAL, THE DATE OF W THDRAWAL, AND THE
USE OF SUCH W THDRAWN FUNDS.

S 6. Subdivision 3 of section 33 of the general nunicipal Ilaw, as
added by section 40 of part A of chapter 57 of the laws of 2009, is
amended to read as foll ows:

3. Examinations and report. In addition to the inspection and exam na-
tion of certain accounts pursuant to this section, the conptroller [by
the end of] DURING the [two thousand el even--two thousand twelve] TWO
THOUSAND NI NE- - TWO THOUSAND TEN school year, shall al so exam ne for the
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nost recent school year [as] practicable, the enpl oyee benefit accrued
liability reserve funds of school districts established pursuant to
section six-p of this chapter. Such exam nation shall be for the
purpose of determning the anount of funding in the reserve fund, the
anmount of liabilities against such fund and if there exist funds in the
reserve fund which are in excess of the total liabilities of such fund.
The conptroller shall notify the school district if such excess funds
exi st and the dollar value of the excess funding. The conptroller shal
al so prepare a report on the school districts with excess funds in their
enpl oyee benefit accrued liability reserve fund and the anount of the
excess funding for each district. Such report shall be submtted by
July first, two thousand [twelve] TEN to the director of the budget, the
chair of the senate finance commttee, the chair of the assenbly ways
and neans comm ttee and the conm ssioner of education.

S 7. Subdivision a of section 50 of part A of chapter 57 of the | aws
of 2009, anending the education |aw and other laws relating to special
apportionnment for salary expenses, is anmended to read as foll ows:

a. Notwi thstandi ng any other provision of [aw, upon application to the
comm ssioner of education, not sooner than the first day of the second
full business week of June, 2010 and not later than the | ast day of the
third full business week of June, 2010, a school district eligible for
an apportionnent pursuant to section 3602 of the education |aw shall be
eligible to receive an apportionnent pursuant to this section, for the
school year ending June 30, 2010, for salary expenses incurred between
April 1 and June 30, 2010, and such apportionment shall not exceed THE
SUM CF (I) the deficit reduction assessnment of 1990-91 as determ ned by
the comm ssioner of education, pursuant to paragraph f of subdivision 1
of section 3602 of the education law, as in effect through June 30,
1993, plus (11) 186 percent of such anount for a city school district in
a city with a population in excess of 1,000,000 inhabitants [and], plus
(I'11) 209 percent of such anpbunt for a city school district in a city
with a popul ation of nore than 195,000 i nhabitants and | ess than 219, 000
i nhabitants according to the latest federal census, PLUS (1V) THE GAP
ELI M NATI ON ADJUSTMENT OF TWO THOUSAND NI NE- - TWO THOUSAND TEN, AS DETER-
M NED BY THE COWM SSI ONER OF EDUCATI ON PURSUANT TO PARAGRAPH D OF SUBDI -
VI SI ON ONE OF SECTI ON THI RTY- SI X HUNDRED NI NE- A OF THE EDUCATI ON LAW AS
I N EFFECT THROUGH JUNE THI RTI ETH, TWD THOUSAND TEN, and PROVI DED FURTHER
THAT SUCH APPORTI ONMENT shall not exceed such sal ary expenses. Such
application shall be made by a school district, after the board of
education or trustees have adopted a resolution to do so and in the case
of a «city school district in acity with a population in excess of
125,000 i nhabitants, with the approval of the mayor of such city.

S 8. Mtigation of educational services inpact. Each school district
shall use, to the extent applicable, any unappropriated unreserved fund
bal ance to mtigate the inpact of the gap elimnation adjustnment. In
addition, any progranmmatic reductions undertaken by school districts
after any unappropriated unreserved fund balance is fully allocated, as
a result of the enactnment of the gap elimnation adjustnent shall, to
the extent possible, not inpact educational services to children. Schoo
districts shall report to the commissioner of the state education
departnment, in a manner and formas prescribed by the comm ssioner,
before July 1, 2010 to specify all the budgetary actions taken by each
school district due to the enactnent of the gap elimnation adjustnent.

S 9. This act shall take effect immediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
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conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through B of this act shall be
as specifically set forth in the last section of such Parts.



