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STATE OF NEW YORK

Twenti eth Extraordi nary Session
SENATE- ASSEMBLY
Novenber 10, 2009

IN SENATE -- Introduced by Sens. THOWSON, AUBERTI NE, BRESLI N, STACHOW
SKI, VALESKY, C. JOHNSON, FOLEY, PARKER -- (at request of the Gover-
nor) -- read twi ce and ordered printed, and when printed to be comit-
ted to the Committee on Rul es

IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of M of
A. Sweeney, Cahill, Englebright, Hevesi, Lupardo, Silver) -- (at
request of the Governor) -- read once and referred to the Conmttee on
Ener gy

AN ACT to amend the general municipal law, in relation to authorizing
muni cipalities to create a nunici pal sustainable energy |oan program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general municipal |law is anmended by adding a new arti -
cle 5-L to read as foll ows:
ARTI CLE 5-L
MUNI Cl PAL SUSTAI NABLE ENERGY LOAN PROGRAM
SECTI ON 119- EE. LEQ SLATI VE FI NDI NGS AND DECLARATI ON.
119- FF. DEFI NI TI ONS.
119- GG SUSTAI NABLE ENERGY LOAN PROGRAM
S 119-EE. LEQ SLATI VE FI NDI NGS AND DECLARATI ON. THE LEG SLATURE FI NDS
AND DECLARES THAT IT IS THE POLICY OF THE STATE TO ACH EVE STATEW DE
ENERGY EFFI Cl ENCY AND RENEWABLE ENERGY GOALS, REDUCE GCREENHOUSE GAS
EM SSIONS AND M Tl GATE THE EFFECT OF GLOBAL CLI MATE CHANGE, AND ADVANCE
A CLEAN ENERGY ECONOMWY; AND THAT TO ACHI EVE SUCH POLICY AND GOALS THE
STATE MUST PROMOTE THE DEPLOYMENT OF RENEWABLE ENERGY SYSTEMS AND ENERGY
EFFI Cl ENCY MEASURES THROUGHOUT THE STATE; AND THAT MUNI Cl PALI TI ES WOULD
FULFI LL AN | MPORTANT PUBLIC PURPCSE BY PROVIDING LOANS TO PROPERTY
OMNMERS FOR THE | NSTALLATI ON OF RENEWABLE ENERGY SYSTEMS AND ENERGY EFFI -
Cl ENCY MEASURES.
S 119-FF. DEFINI TIONS. FOR PURPCSES OF THI S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
SA LBD12151- 03-9
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1. "AUTHORI TY" MEANS THE NEW YORK STATE ENERGY RESEARCH AND DEVELOP-
MENT AUTHORI TY, AS DEFINED BY SUBDIVISION TWO OF SECTION ElI GHTEEN
HUNDRED FI FTY-ONE OF THE PUBLI C AUTHORI TI ES LAW OR I TS SUCCESSOR

2. "CREDI T SUPPORT" MEANS AND | NCLUDES DI RECT LOANS, LETTERS OF CRED-
I T, LOAN GUARANTEES, AND | NSURANCE PRODUCTS; AND THE PURCHASE OF OR
COMWM TMENT TO PURCHASE, OR THE SALE OF OR COW TMENT TO SELL, DEBT
I NSTRUMENTS, | NCLUDI NG SUBORDI NATED SECURI Tl ES.

3. "ENERGY AUDI T"* MEANS A FORMAL EVALUATI ON OF THE ENERGY CONSUMPTI ON
OF A PERVANENT BU LDING OR STRUCTURAL | MPROVEMENT TO REAL PROPERTY,
CONDUCTED BY A CONTRACTOR CERTI FI ED BY THE AUTHORI TY, OR CERTIFI ED BY A
CERTI FYI NG ENTITY APPROVED BY THE AUTHORI TY FOR PURPOSES OF TH S ARTI -
CLE, FOR THE PURPOCSE OF |DENTIFYI NG APPROPRI ATE ENERGY EFFI Cl ENCY
| MPROVEMENTS THAT COULD BE MADE TO THE PROPERTY. IN ANY CTY WTH A
POPULATI ON OF ONE M LLION OR MORE, THE CI TY MAY, BY LOCAL LAW PROVI DE
FOR THE CERTI FI CATI ON OF SUCH CONTRACTORS BASED UPON CRI TERI A AT LEAST
AS STRI NGENT AS THE STATE-W DE CRI TERI A FOR CERTI FI CATI ON ADOPTED BY THE
AUTHORI TY FOR PURPCSES OF THI S ARTI CLE.

4. "ENERGY EFFI Cl ENCY | MPROVEMENT" MEANS AND | NCLUDES ANY RENOVATI ON
OR RETROFITTING OF A BU LD NG TO REDUCE ENERGY CONSUMPTI ON, SUCH AS
W NDOW AND DOOR REPLACEMENT, LI GHTI NG CAULKING  WEATHERSTRI PPING AR
SEALI NG, | NSULATI ON, AND HEATI NG AND COOLI NG SYSTEM UPGRADES, AND SI M -
LAR | MPROVEMENTS, DETERM NED TO BE COST- EFFECTI VE PURSUANT TO CRITERI A
ESTABLI SHED BY THE AUTHORI TY. HOWEVER, "ENERGY EFFI Cl ENCY | MPROVEMENT"
SHALL NOT | NCLUDE LI GHTI NG MEASURES OR HOUSEHOLD APPLI ANCES THAT ARE NOT
PERVANENTLY FI XED TO REAL PROPERTY.

5. "MJINI Cl PAL CORPORATI ON' MEANS A COUNTY, TOMW, C TY OR VI LLAGE.

6. "RENEWABLE ENERGY SYSTEM' MEANS AN ENERGY GENERATI NG SYSTEM FOR THE
GENERATI ON OF ELECTRI C OR THERVAL ENERGY, TO BE USED PRI MARI LY AT SUCH
PROPERTY, BY MEANS OF SOLAR THERVAL, SOLAR PHOTOVOLTAI C, W ND, GEOTHER-
MAL, ANAEROBI C DI GESTER GAS- TO-ELECTRI CI TY SYSTEMS, FUEL CELL TECHNOLG
G ES, OR OTHER RENEWABLE ENERGY TECHNCLOGY APPROVED BY THE AUTHORI TY NOT
I NCLUDI NG THE COVBUSTI ON OR PYROLYSI S OF SOLI D WASTE.

7. "RENEWABLE ENERGY SYSTEM FEASI BI LI TY STUDY" MEANS A WRI TTEN STUDY,
CONDUCTED BY A CONTRACTOR CERTI FI ED BY THE AUTHORI TY, OR CERTIFI ED BY A
CERTI FYI NG ENTITY APPROVED BY THE AUTHORI TY FOR PURPOSES OF TH S ARTI -
CLE, FOR THE PURPOSE OF DETERM NING THE FEASIBILITY OF |INSTALLING A
RENEWABLE ENERGY SYSTEM IN ANY CITY WTH A POPULATI ON OF ONE M LLI ON
OR MORE, THE CITY MAY, BY LOCAL LAW PROVIDE FOR THE CERTIFI CATION OF
SUCH CONTRACTORS BASED UPON CRITERIA AT LEAST AS STRINGENT AS THE
STATE-W DE CRI TERI A FOR CERTI FI CATION ADOPTED BY THE AUTHORITY FOR
PURPOSES OF THI S ARTI CLE.

S 119-GG SUSTAI NABLE ENERGY LOAN PROGRAM 1. THE LEGQ SLATI VE BODY OF
ANY MUNI CI PAL CORPORATI ON MAY, BY LOCAL LAW ESTABLISH A SUSTAI NABLE
ENERGY LOAN PROGRAM USI NG FEDERAL GRANT ASS|I STANCE OR FEDERAL CREDI T
SUPPCRT AVAI LABLE FOR THI S PURPGCSES.

2. SUCH PROGRAM NMAY MAKE LOANS TO THE OWMNERS OF REAL PROPERTY LOCATED
WTH N THE MUNI Cl PAL CORPORATI ON TO FI NANCE THE | NSTALLATI ON OF RENEWA-
BLE ENERGY SYSTEMS AND ENERGY EFFI CI ENCY | MPROVEMENTS, RELATED ENERGY
AUDI TS AND RENEWABLE ENERGY SYSTEM FEASI Bl LI TY STUDI ES, AND THE VERI FI -
CATI ON OF THE | NSTALLATI ON OF SUCH SYSTEMS AND | MPROVEMENTS. NO MJUNI CI -
PAL CORPORATI ON SHALL MAKE SUCH A LOAN TO AN OAMNER OF PROPERTY THAT HAS
RECEIVED A LOAN FROM ANOTHER MJUNI Cl PAL CORPORATI ON PURSUANT TO THI S
ARTI CLE.

3. EACH SUCH LOCAL LAW ESTABLI SHING THE SUSTAI NABLE ENERGY LOAN
PROGRAM SHALL PROVIDE FOR THE CRI TERI A FOR MAKI NG SUCH LOANS AND THE
TERMS AND CONDI TI ONS FOR REPAYMENT OF SUCH LOANS. THE SUSTAI NABLE ENER-
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GY LOAN PROGRAM SHALL USE SUCH LI STS OF COST EFFECTI VE ENERGY EFFI Cl ENCY
| MPROVEMENTS FOR DI FFERENT BUI LDI NG TYPES AS ARE APPROVED BY THE AUTHOR-
I TY.

4. THE MUNI Cl PAL CORPORATI ON SHALL VERI FY AND REPORT ON THE | NSTALLA-
TI ON AND PERFORVMANCE OF RENEWABLE ENERGY SYSTEMS AND ENERGY EFFI Cl ENCY
| MPROVEMENTS FI NANCED BY THE LOAN PROGRAM | N SUCH FORM AND MANNER AS THE
AUTHORI TY MAY ESTABLI SH.

5. EVERY LOAN MADE UNDER THE SUSTAI NABLE ENERGY LOAN PROGRAM SHALL BE
REPAI D OVER A TERM NOT TO EXCEED THE WEI GHTED AVERAGE OF THE USEFUL LI FE
OF SUCH SYSTEMS AND | MPROVEMENTS AS DETERM NED BY THE MJUNI Cl PAL  CORPO-

RATI ON. THE MJUNI Cl PAL CORPORATI ON SHALL SET A FI XED RATE OF | NTEREST
FOR THE REPAYMENT OF THE PRI NCI PAL AMOUNT OF EACH LOAN AT THE TIME THE
LOAN | S MADE.

6. THE PRI NCI PAL AMOUNT OF EACH SUCH LOAN, EXCLUDI NG | NTEREST, SHALL
NOT EXCEED THE LESSER OF TEN PERCENT OF THE APPRAISED REAL PROPERTY
VALUE OR THE ACTUAL COST OF | NSTALLI NG THE RENEWABLE ENERGY SYSTEM AND
ENERGY EFFI Cl ENCY | MPROVEMENTS, | NCLUDI NG THE COSTS OF NECESSARY EQUI P-
MENT, MATERI ALS, AND LABOR, THE COSTS OF EACH RELATED ENERGY AUDI T AND
RENEWABLE ENERGY SYSTEM FEASI Bl LI TY STUDY, AND THE COST OF VERI FI CATI ON
OF SUCH RENEWABLE ENERGY SYSTEM AND ENERGY EFFI Cl ENCY | MPROVEMENTS.

7. NO SUCH LOAN SHALL BE MADE FOR ENERGY EFFI Cl ENCY | MPROVEMENTS
UNLESS DETERM NED TO BE APPROPRI ATE THROUGH AN ENERGY AUDI T, AND NO SUCH
LOAN SHALL BE MADE FOR A RENEWABLE ENERGY SYSTEM UNLESS DETERM NED TO BE
FEASI BLE THROUGH A RENEWABLE ENERGY SYSTEM FEASI Bl LI TY STUDY.

8. THE LOAN MADE UNDER THE SUSTAI NABLE ENERGY LOAN PROGRAM SHALL
CONSTI TUTE A LI EN UPON THE REAL PROPERTY BENEFI TTED BY SUCH LOAN.

9. THE MUNICIPAL CORPORATION MAY REQUI RE THE LOAN MADE UNDER THE
SUSTAI NABLE ENERGY LOAN PROGRAM TO BE REPAID BY THE PROPERTY OWMER
THROUGH A CHARGE ON THE REAL PROPERTY BENEFI TTED BY SUCH LOAN. SUCH
CHARGE SHALL BE ON THE REAL PROPERTY AND SHALL BE LEVIED AND COLLECTED
AT THE SAVE TIME AND IN THE SAME MANNER AS MUNI Cl PAL TAXES, PROVI DED
THAT SUCH CHARGE SHALL BE SEPARATELY LISTED ON THE TAX BILL, AND
PROVI DED FURTHER THAT I N THE EVENT SUCH CHARGE SHOULD NOT BE PAID IN A
TI MELY MANNER, NO OTHER MUNI Cl PAL CORPORATI ON SHALL BE REQUI RED TO CRED-
| T OR OTHERW SE GUARANTEE THE AMOUNT OF SUCH UNPAI D CHARGE TO THE MUNI C-
| PAL CORPORATION WHICH AUTHORIZED THE LQAN, NOTW THSTANDI NG~ ANY
PROVI SI ON OF LAW TO THE CONTRARY.

S 2. This act shall take effect imediately.



