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STATE OF NEW YORK

391
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A JOHN -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to requiring public enployers
to devel op and i npl ement progranms to prevent workplace viol ence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |l egislature finds and decl ares
t hat workpl ace assaults and homi cides are a serious public health prob-
| em that denmands the attention of the state of New York. During the | ast
decade, homcide was the third |eading cause of death for all workers
and the | eadi ng cause of occupational death for women workers. Wrkpl ace
vi ol ence presents a serious occupational safety hazard for workers, but
many enployers and workers nay be unaware of the risk. Moreover, the
hazard of workplace violence is not currently addressed by any specific
federal or state statute and regulation. It is critical to the mainte-
nance of a productive workforce that enployers and workers evaluate
their workplaces to determine the risk of violence and to devel op, and
i npl enent prograns to minimze the hazard. Experience has shown that
when enpl oyers evaluate the safety and health hazards in their workpl ac-
es and inplenent enployee protection prograns, the incidence of work-
place injuries is reduced. The |egislature, therefore, further finds and
decl ares that the public health, safety and wel fare woul d be advanced by
enactnent of a law to require that enployers devel op and i npl enent work-
pl ace viol ence protection prograns designed to mninze the danger to
enpl oyees of workpl ace vi ol ence.

S 2. The labor law is amended by adding a new section 27-c to read as
fol | ows:

S 27-C. DUTY OF PUBLI C EMPLOYERS TO DEVELOP AND | MPLEMENT PROGRAMS TO
PREVENT WORKPLACE VICOLENCE. 1. PURPCSE. THE PURPOSE OF THIS SECTION IS
TO ENSURE THAT THE RI SK OF WORKPLACE ASSAULTS AND HOM CI DES | S EVALUATED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BY AFFECTED PUBLI C EMPLOYERS AND THEI R EMPLOYEES AND THAT SUCH EMPLOYERS
DESI GN AND | MPLEMENT WORKPLACE VI OLENCE PROTECTI ON PROGRAMS TO PREVENT
AND M NI M ZE THE HAZARD OF WORKPLACE VI OLENCE TO PUBLI C EMPLOYEES.

2. DEFINITIONS. FOR THE PURPCSES OF TH S SECTI ON:

A. "EMPLOYER' MEANS: (1) THE STATE, (2) A POLITICAL SUBDI VI SI ON OF THE
STATE, PROVIDED, HOWEVER THAT TH' S SUBDI VISION SHALL NOT' MEAN ANY
EMPLOYER AS DEFI NED | N SECTI ON TWENTY- El GHT HUNDRED ONE- A OF THE EDUCA-
TION LAW AND (3) A PUBLIC AUTHORITY, A PUBLIC BENEFI T CORPORATI ON, OR
ANY OTHER GOVERNMENTAL AGENCY OR | NSTRUMENTALI TY THERECF.

B. "EMPLOYEE" MEANS A PUBLI C EMPLOYEE WORKI NG FOR AN EMPLOYER.

C. "WORKPLACE" MEANS ANY LOCATI ON AWAY FROM AN EMPLOYEE'S DOM Cl LE,
PERVANENT OR TEMPORARY, WHERE AN EMPLOYEE PERFORMS ANY WORK- RELATED DUTY
IN THE COURSE OF HH S OR HER EMPLOYMENT BY AN EMPLOYER.

D. "SUPERVI SOCR'" MEANS ANY PERSON W THI N AN EMPLOYER S ORGANI ZATI ON VWHO
HAS THE AUTHORITY TO DI RECT AND CONTROL THE WORK PERFORMANCE OF AN
EMPLOYEE, OR WHO HAS THE AUTHORI TY TO TAKE CORRECTI VE ACTI ON REGARDI NG
THE VI OLATION OF A LAW RULE OR REGULATI ON TO WHI CH AN EMPLOYEE SUBM TS
VRI TTEN NOTI CE.

E. "RETALI ATORY ACTI ON' MEANS THE DI SCHARGE, SUSPENSI ON, DEMOTI ON,
PENAL| ZATI ON, OR DI SCRI M NATI ON AGAI NST ANY EMPLOYEE, OR OTHER ADVERSE
EMPLOYMENT ACTI ON TAKEN AGAI NST AN EMPLOYEE I N THE TERMS AND CONDI TI ONS
OF EMPLOYMENT.

3. RISK EVALUATI ON AND DETERM NATI ON. EVERY EMPLOYER SHALL EVALUATE
| TS WORKPLACE OR WORKPLACES TO DETERM NE THE PRESENCE OF FACTORS OR
SI TUATI ONS | N SUCH WORKPLACE OR WORKPLACES THAT M GHT PLACE EMPLOYEES AT
RI SK  OF OCCUPATI ONAL ASSAULTS AND HOM Cl DES. EXAMPLES OF SUCH FACTORS
SHALL | NCLUDE, BUT NOT LIMTED TO

A. WORKING I N PUBLI C SETTINGS (E. G, SOCI AL SERVI CES OR OTHER GOVERN-
MENTAL WORKERS, POLI CE OFFI CERS, FI REFI GHTERS, TEACHERS, PUBLI C TRANS-
PORTATI ON DRI VERS, HEALTH CARE WORKERS, AND SERVI CE WORKERS) ;

WORKI NG LATE NI GHT OR EARLY MORNI NG HOURS;

EXCHANG NG MONEY W TH THE PUBLI C,

WORKI NG ALONE OR IN SMALL NUMBERS;

UNCONTROLLED ACCESS TO THE WORKPLACE;, AND

AREAS OF PREVI QUS SECURI TY PROBLEMS.

VRI TTEN WORKPLACE VI OLENCE PREVENTI ON PROGRAM EVERY EMPLOYER W TH
AT LEAST TWENTY FULL TI ME PERVANENT EMPLOYEES SHALL DEVELOP AND | MPLE-
MENT A VWRI TTEN WORKPLACE VI OLENCE PREVENTI ON PROGRAM FOR | TS WORKPLACE
OR WORKPLACES THAT | NCLUDES THE FOLLOW NG

A. A LIST OF THE RI SK FACTORS | DENTI FI ED I N SUBDI VI S| ON THREE OF THI S
SECTI ON THAT ARE PRESENT | N SUCH WORKPLACE OR WORKPLACES;

B. THE METHODS THE EMPLOYER W LL USE TO PREVENT | NCl DENTS OF OCCUPA-
TI ONAL ASSAULTS AND HOM Cl DES AT SUCH WORKPLACE OR WORKPLACES, | NCLUDI NG
BUT NOT LIM TED TO THE FOLLOW NG

(1) MAKI NG H G+ Rl SK AREAS MORE VI SI BLE TO MORE PECPLE;

(2) I NSTALLI NG GOOD EXTERNAL LI GHTI NG

(3) USI NG DROP SAFES OR OTHER METHODS TO M NI M ZE CASH ON HAND;

(4) POSTI NG SI GNS STATI NG THAT LI M TED CASH IS ON HAND;

(5) I NCREASI NG THE NUMBER OF STAFF ON DUTY,;

(6) PROVID NG TRAI NI NG | N CONFLI CT RESOLUTI ON AND NONVI CLENT SELF- DE-
FENSE RESPONSES; AND

(7) ESTABLI SHI NG AND | MPLEMENTI NG REPORTI NG SYSTEMS FOR | NCI DENTS OF
AGGRESS| VE BEHAVI OR.

5. EMPLOYEE | NFORVATI ON AND TRAI NI NG A, EVERY EMPLOYER W TH AT LEAST
TWENTY PERVANENT FULL TI ME EMPLOYEES SHALL MAKE THE WRI TTEN WORKPLACE
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VI OLENCE PREVENTI ON PROGRAM AVAI LABLE, UPON REQUEST, TO I TS EMPLOYEES,
THEI R DESI GNATED REPRESENTATI VES AND THE DEPARTMENT.

B. EVERY EMPLOYER SHALL PROVIDE |ITS EMPLOYEES WTH THE FOLLOW NG
I NFORVATI ON AND TRAI NI NG ON THE RI SKS OF OCCUPATI ONAL ASSAULTS AND HOM -
CIDES I N THEI R WORKPLACE OR WORKPLACES AT THE TIME OF THEIR [INTIAL
ASSI GNVENT AND ANNUALLY THEREAFTER:

(1) EMPLOYEES SHALL BE I NFORMED OF THE REQUI REMENTS OF THI S SECTI ON,
THE RI SK FACTORS | N THEI R WORKPLACE OR WORKPLACES, AND THE LOCATI ON AND
AVAI LABILITY O THE WRI TTEN WORKPLACE VICOLENCE PREVENTI ON PROGRAM
REQUI RED BY THI S SECTI ON; AND

(2) EMPLOYEE TRAI NI NG SHALL | NCLUDE AT LEAST: (A) THE MEASURES EMPLOY-
EES CAN TAKE TO PROTECT THEMSELVES FROM SUCH RI SKS, | NCLUDI NG SPECI FI C
PROCEDURES THE EMPLOYER HAS | MPLEMENTED TO PROTECT EMPLOYEES, SUCH AS
APPROPRI ATE WORK PRACTI CES, EMERGENCY PROCEDURES, USE OF SECURI TY ALARMS
AND OTHER DEVI CES, AND (B) THE DETAILS OF THE WRI TTEN WORKPLACE VI OLENCE
PREVENTI ON PROGRAM DEVELOPED BY THE EMPLOYER.

6. APPLI CATI ON. A ANY EMPLOYEE OR REPRESENTATIVE OF EMPLOYEES WHO
BELI EVES THAT A SERIOQUS VI OLATI ON OF A WORKPLACE VI OLENCE PROTECTI ON
PROGRAM EXI STS OR THAT AN | MM NENT DANGER EXI STS SHALL BRI NG SUCH MATTER
TO THE ATTENTI ON OF A SUPERVISOR IN THE FORM OF A WRITTEN NOTICE AND
SHALL AFFORD THE EMPLOYER A REASONABLE OPPORTUNITY TO CORRECT SUCH
ACTIVITY, POLICY OR PRACTICE. TH S REFERRAL SHALL NOT APPLY WHERE | W -
NENT DANGER OR THREAT EXI ST TO THE SAFETY OF A SPECI FI C EMPLOYEE OR TO
THE GENERAL HEALTH OF A SPECI FI C PATIENT AND THE EMPLOYEE REASONABLY
BELIEVES |IN GOOD FAI TH THAT REPORTI NG TO A SUPERVI SOR WOULD NOT RESULT
I N CORRECTI VE ACTI ON.

B. I|F FOLLOWNG A REFERRAL OF SUCH MATTER TO THE EMPLOYEE' S SUPERVI -
SOR' S ATTENTION AND AFTER A REASONABLE OPPORTUNITY TO CORRECT SUCH
ACTIVITY, POLICY OR PRACTI CE THE MATTER HAS NOT BEEN RESOLVED AND THE
EMPLOYEE OR REPRESENTATI VE OF EMPLOYEES STI LL BELI EVES THAT A VI CLATI ON
OF A WORKPLACE VI CLENCE PREVENTI ON PROGRAM REMAI' NS, OR THAT AN | MM NENT
DANGER EXI STS, SUCH EMPLOYEE OR REPRESENTATI VE OF EMPLOYEES MAY REQUEST
FOR AN | NSPECTI ON BY G VI NG NOTI CE TO THE COW SSI ONER OF SUCH VI CLATI ON
OR DANCGER. SUCH NOTI CE AND REQUEST SHALL BE IN WRI TING SHALL SET FORTH
WTH REASONABLE PARTICULARITY THE CGROUNDS FOR THE NOTICE, SHALL BE
SI GNED BY SUCH EMPLOYEE OR REPRESENTATI VE OF EMPLOYEES, AND A COPY SHALL
BE PROVI DED BY THE COMM SSI ONER TO THE EMPLOYER OR THE PERSON | N CHARGE
NO LATER THAN THE TI ME OF | NSPECTI ON, EXCEPT THAT ON THE REQUEST OF THE
PERSON G VI NG SUCH NOTI CE, SUCH PERSON S NAME AND THE NAMES OF | NDI VI D
UAL EMPLOYEES OR REPRESENTATIVES OF EMPLOYEES SHALL BE W THHELD. SUCH
I NSPECTI ON SHALL BE MADE FORTHW TH.

C. A REPRESENTATI VE OF THE EMPLOYER AND AN AUTHORI ZED EMPLOYEE REPRE-
SENTATI VE SHALL BE G VEN THE OPPORTUNI TY TO ACCOVPANY THE COWM SSI ONER
DURI NG AN | NSPECTI ON FOR THE PURPOSE OF Al DING SUCH | NSPECTI ON. WHERE
THERE |S NO AUTHORI ZED EMPLOYEE REPRESENTATI VE, THE COWM SSI ONER SHALL
CONSULT WTH A REASONABLE NUMBER OF EMPLOYEES CONCERNING MATTERS OF
SAFETY I N THE WORKPLACE.

D. THE AUTHORI TY OF THE COW SSI ONER TO | NSPECT A PREM SES PURSUANT TO
SUCH AN EMPLOYEE COVPLAI NT SHALL NOT BE LIM TED TO THE ALLEGED VI OLATI ON
CONTAI NED | N SUCH COWVPLAI NT. THE COWM SSI ONER MAY | NSPECT ANY OTHER AREA
OF THE PREM SES I N WH CH HE OR SHE HAS REASON TO BELI EVE THAT A SERI QUS
VI OLATION OF THI S SECTI ON EXI STS.

E. NO EMPLOYER SHALL TAKE RETALI ATORY ACTION AGAINST ANY EMPLOYEE
BECAUSE THE EVMPLOYEE DOES ANY OF THE FOLLOW NG

(1) MAKES AN APPLI CATI ON PURSUANT TO PARAGRAPH A OF THI'S SuUBDI VI SI ON,
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(2) REQUESTS AN | NSPECTI ON AS AUTHORI ZED | N PARAGRAPH B OF THI S SUBDI -
VI SI ON,;

(3) ACCOWAN ES THE COWM SSI ONER AS AUTHORI ZED | N PARAGRAPH C OF THI' S
SUBDI VI SI ON;

F. THE COW SSI ONER MAY, UPON H'S OR HER OAN | NI TI ATI VE, CONDUCT AN
| NSPECTION OF ANY PREM SES OCCUPIED BY AN EMPLOYER | F HE OR SHE HAS
REASON TO BELI EVE THAT A VI OLATION OF THI' S SECTI ON HAS OCCURRED OR | F HE
OR SHE HAS A GENERAL ADM NI STRATI VE PLAN FOR THE ENFORCEMENT OF TH'S
SECTI ON, | NCLUDING A GENERAL SCHEDULE OF | NSPECTI ONS, WH CH PROVI DE A
RATI ONAL ADM NI STRATI VE BASI S FOR SUCH I NSPECTING. W THI N ONE HUNDRED
TVWENTY DAYS OF THE EFFECTIVE DATE OF TH S PARAGRAPH THE COWM SSI ONER
SHALL ADOPT RULES AND REGULATI ONS | MPLEMENTING THE PROVISIONS OF TH'S
SECTI ON.

G ANY | NFORVATION OBTAINED BY THE COW SSI ONER PURSUANT TO THI S
SUBDI VI SI ON SHALL BE OBTAI NED WTH A M NI MUM BURDEN UPON THE EMPLOYERS.

H WHEN A REQUEST FOR AN | NSPECTI ON HAS BEEN MADE | N A SI TUATI ON WHERE
THERE 1S AN ALLEGATI ON OF AN | MM NENT DANGER SUCH THAT AN EMPLOYEE WOULD
BE SUBJECTI NG H MBELF OR HERSELF TO SERI OQUS | NJURY OR DEATH BECAUSE OF
THE HAZARDOUS CONDI TI ON I N THE WORKPLACE, THE | NSPECTI ON SHALL BE d VEN
THE H GHEST PRI ORI TY BY THE DEPARTMENT AND SHALL BE CARRIED OQUT | MVE-
DI ATELY.

S 3. The provisions of this act shall not dimnish the rights of
enpl oyees pursuant to any law, rule, regulation or collective bargaining
agr eenent .

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



