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STATE OF NEW YORK

3780
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2009

Introduced by M of A LENTOL, V. LOPEZ, ORTIZ, MLLMAN -- read once and
referred to the Conmttee on Corporations, Authorities and Conmm ssions

AN ACT to amend the public authorities |aw and the highway [aw, in
relation to certain highway and bridge construction projects |ocated
incities with a population of one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is anmended by adding a new
section 2877-a to read as foll ows:

S 2877-A. H GHWAY AND BRI DGE CONSTRUCTI ON PRQJECTS; | NDEPENDENT ENG -
NEER. 1. DEFINITIONS. FOR THE PURPCSES OF THI'S SECTION THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "PRQIECT" SHALL MEAN THE CONSTRUCTI ON, MAI NTENANCE, REPAI R, RECON-
STRUCTION OR REHABI LI TATION OF ANY STATE OR LOCAL H GHWAY OR BRI DGE
LOCATED IN A CITY WTH A POPULATION OF ONE M LLION OR MORE WHERE THE
INITIAL COST IS MORE THAN TEN M LLION DOLLARS OVER THE LI FE OF THE
PRQJECT.

(B) "TECHNI CAL ASSI STANCE" SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE
CONCEPTUALI ZATI ON, REVIEW ANALYSI S AND | NTERPRETATI ON OF THE PLANNI NG
STUDI ES, CONSTRUCTI ON PLANS AND DESI GN SPECI FI CATIONS FOR THE PRQIECT,
THE AUTHORI TY'S PRQJECTED Tl ME SCHEDULE FOR COMVENCEMENT AND COVPLETI ON
FOR THE PROQIECT, THE AUTHORI TY' S MAI NTENANCE PLANS FOR THE PRQIECT, AND
THE AUTHORI TY' S PLAN FOR CONGESTI ON M Tl GATI ON, DESI GNATI ON OF ALTERNATE
ROUTES AND ENHANCEMENT OF PUBLI C TRANSI T ACCOMMODATI ONS AS A RESULT OF
THE PRQJIECT AND ANY OTHER QUALITY OF LIFE |SSUES AFFECTED BY THE
PRQJECT.

2. EVERY PUBLIC AUTHORI TY THAT ENTERS | NTO A CONTRACT FOR A PRQIECT
SHALL BE SUBJECT TO THE PROVI SIONS OF THI S SECTI ON. SUCH PUBLI C AUTHORI -
TY | S HEREBY AUTHORI ZED AND DI RECTED TO ESTABLI SH A PRQJECT TASK FORCE
TO PARTICIPATE MORE FULLY | N DECI SI ONS AFFECTI NG THE HEALTH, SAFETY,
ENVI RONMVENT AND GENERAL WELFARE. TO ACH EVE SUCH PURPOSE, A PUBLIC

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AUTHORI TY SHALL PROVIDE OPPORTUNITIES FOR TASK FORCE AND C TIZEN
| N\VOLVEMENT AND ENCOURAGE CONSULTATION WTH THE PUBLIC EARLY IN THE
PROCESS WHEN PRQIECT PLANNING STUDIES OF ANY H GHWAY AND BRI DGE
CONSTRUCTI ON  PRQJECT COWMENCES AS WELL AS DURI NG THE ENTI RE PROCESS OF
DESI GNI NG AND PLANNI NG OF ANY H GHWAY AND BRIDGE PRQIECT BEFORE THE
AUTHORI TY FORMS OR ADOPTS FINAL DESIGN PLANS FOR SUCH PRQJIECT AND
THROUGHOUT ALL CONSTRUCTI ON PHASES.

3. FOR EVERY PROJECT, CONTRACTED | N ACCORDANCE W TH THE PROVI SIONS OF
SUBDIVISION TWDO OF THI'S SECTION, THE AUTHORI TY SHALL CONTRACT FOR THE
SERVI CES OF A QUALI FI ED, PROFESSI ONAL ENGQ NEER, LI CENSED BY THE STATE OF
NEW YORK | N ACCORDANCE W TH ARTI CLE ONE HUNDRED FORTY- FI VE OF THE EDUCA-
TION LAW SUCH ENG NEER SHALL PROVI DE TECHNI CAL ASSI STANCE TO THE TASK
FORCE ESTABLI SHED BY THE AUTHORI TY ON SUCH PRQIECT. FUNDS SHALL BE MADE
AVAI LABLE FOR SUCH SERVI CES FROM THE PROCEEDS DEDI CATED OR TO BE DEDI -
CATED FOR A SPECI FI C PROJECT AND SHALL NOT BE LESS THAN ONE PERCENT OF
THE COST OF THE ENG NEERI NG BUDGET FOR SUCH PRQJECT.

4. EVERY PUBLI C AUTHORI TY SUBJECT TO THE PROVISIONS OF TH' S SECTI ON
SHALL ESTABLI SH A PRQIECT TASK FORCE TO CONSI ST OF A REPRESENTATI VE OF
THE COMMUNI TY WHERE THE PRQJECT | S TO BE LOCATED, A REPRESENTATIVE OF
THE LOCAL COVWUNITY BOARD WHERE THE PRQIECT IS TO BE LOCATED TO BE
SELECTED BY THE LOCAL COVWUNI TY BOARD, MEMBERS OF THE ASSEMBLY AND
SENATE MEMBERS WHOSE DI STRI CTS CONTAIN THE AREA WHERE THE PRQJECT IS TO
BE LOCATED, AND A CI TY COUNCI L REPRESENTATI VE AND THE BOROUGH PRESI DENT,
| F ANY. SUCH MEMBERS SHALL HAVE FULL PARTI ClI PATION IN THE AWARDI NG OF A
CONTRACT TO AN | NDEPENDENT ENG NEER.

5. THE WORK PRODUCT OF AN | NDEPENDENT ENG NEER SHALL NOT BE USED BY
ANY MEMBER OF THE TASK FORCE IN A LAWSUI T CHALLENG NG A PUBLI C AUTHORI -
TY'S AUTHORI TY TO GO FORWARD W TH THE PRQJECT.

6. AS PART OF ANY CONTRACT FOR SERVICES, A PUBLIC AUTHORI TY MAY
REQUI RE AN | NDEPENDENT ENGA NEER TO SUBM T PERI ODIC REPORTS TO THE
AUTHORI TY DETAILING THE WORK PERFORMVED, MEETI NGS ATTENDED, NUMVBER OF
HOURS WORKED AND ANY OTHER | NFORMATI ON NECESSARY TO ENSURE THAT THE
PURPOSES OF THI' S SECTI ON ARE BEI NG CARRI ED QUT.

S 2. The highway |l aw i s anended by addi ng a new section 38-a to read
as foll ows:

S 38-A H GHWAY AND BRI DGE CONSTRUCTI ON PRQIECTS; | NDEPENDENT ENG -
NEER. 1. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "PRQIECT" SHALL MEAN THE CONSTRUCTI ON, MAI NTENANCE, REPAI R, RECON-
STRUCTI ON OR REHABI LI TATI ON OF ANY STATE H GHWAYS OR STATE- OANED BRI DGES
LOCATED IN A CITY WTH A POPULATION OF ONE M LLION OR MORE WHERE THE
INITIAL COST IS MORE THAN TEN M LLION DOLLARS OVER THE LI FE OF THE
PRQJECT.

(B) "TECHNI CAL ASSI STANCE" SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE
CONCEPTUALI ZATI ON, REVI EW ANALYSI S AND | NTERPRETATI ON OF THE: PLANNI NG
STUDI ES, CONSTRUCTI ON PLANS AND DESI GN SPECI FI CATI ONS FOR THE PRQIECT;
THE DEPARTMENT' S PRQJECTED Tl ME SCHEDULE FOR COMVENCEMENT AND COVPLETI ON
FOR THE PROQIECT; THE DEPARTMENT' S MAI NTENANCE PLANS FOR THE PRQJECT, AND
THE DEPARTMENT'S PLAN FOR CONGESTI ON M TI GATI ON, DESI GNATION OF ALTER-
NATE ROUTES AND ENHANCEMENT OF PUBLI C TRANSI T ACCOMMODATI ONS AS A RESULT
OF THE PRQIECT AS WELL AS OTHER QUALITY OF LI FE | SSUES AFFECTED BY THE
PRQJECT.

2. THE COW SSI ONER | S HEREBY AUTHORI ZED AND DI RECTED TO ENCOURAGE AND
ENABLE Cl TI ZENS TO PARTI Cl PATE MORE FULLY I N DECI SI ONS THAT AFFECT THEI R
HEALTH, SAFETY, ENVI RONVENT AND GENERAL WELFARE. TO ACH EVE SUCH
PURPCSE, THE COWM SSI ONER SHALL ESTABLISH A PRQIECT TASK FORCE TO
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PROVI DE OPPORTUNI TIES FOR FULL CITIZEN | NVOLVEMENT AND CONSULTATI ON
EARLY IN THE PROCESS WHEN PRQIECT PLANNI NG STUDI ES OF ANY H GHWAY AND
BRI DGE CONSTRUCTI ON PRQJECT COMMVENCES AS WELL AS DURI NG THE ENTI RE PROC-
ESS OF DESI GNI NG AND PLANNI NG OF ANY HI GHWAY AND BRI DGE PRQIECT BEFORE
THE AUTHORI TY FORMB OR ADOPTS FI NAL DESI GN PLANS FOR SUCH PRQIECT AND
THROUGHOUT ALL CONSTRUCTI ON PHASES.

3. THE COW SSIONER SHALL CONTRACT FOR THE SERVI CES OF A QUALI FI ED,
PROFESSI ONAL ENG NEER, LI CENSED BY THE STATE OF NEW YORK | N ACCORDANCE
W TH ARTI CLE ONE HUNDRED FORTY- FI VE OF THE EDUCATI ON LAW SUCH ENG NEER
SHALL PROVI DE TECHNI CAL ASSI STANCE TO THE RESI DENTS OF THE COMUNITY I N
VH CH THE PROQIECT 1S TO BE LOCATED. FUNDS SHALL BE MADE AVAI LABLE FOR
SUCH SERVI CES FROM THE PROCEEDS DEDI CATED OR TO BE DEDI CATED FOR A
SPECI FI C PRQJECT AND SHALL NOT BE LESS THAN ONE PERCENT OF THE ENG NEER-
| NG COSTS OF SUCH PRQIECT.

4. THE COW SSI ONER SHALL ESTABLI SH BY RULE AND REGULATI ON A PROCESS
FOR ESTABLI SHI NG A PRQJIECT TASK FORCE CONSI STI NG OF A REPRESENTATI VE OF
THE COMMUNI TY WHERE THE PRQJECT | S TO BE LOCATED, AN APPO NTED REPRESEN-
TATIVE OF THE LOCAL COVMUNI TY BOARD, AN ASSEMBLYMAN, A SENATOR, A CITY
COUNCI L REPRESENTATI VE AND THE BOROUGH PRESI DENT, | F ANY. SUCH MEMBERS
SHALL HAVE FULL PARTI Cl PATION I N THE AWARDI NG OF A CONTRACT TO AN | NDE-
PENDENT ENGQ NEER.

5. THE WORK PRODUCT OF AN | NDEPENDENT ENG NEER SHALL NOT BE USED BY
ANY MEMBERS OF THE TASK FORCE IN A LAWSUI T CHALLENG NG AN AGENCY' S
AUTHORI TY TO GO FORWARD W TH THE PRQJECT.

6. AS PART OF ANY CONTRACT FOR SERVI CES, THE COWM SSI ONER MAY REQUI RE
AN | NDEPENDENT ENG NEER TO SUBM T PERI ODI C REPORTS TO THE DEPARTMENT
DETAI LI NG THE WORK PERFORMED, MEETI NGS ATTENDED, NUMBER OF HOURS WORKED
AND ANY OTHER | NFORMATI ON NECESSARY TO ENSURE THAT THE PURPCSES OF THI S
SECTI ON ARE BEI NG CARRI ED QUT.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective imediately any rule or regul ation
necessary for the tinely inplenmentation of this act may be pronul gated
on or before such date.



