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STATE OF NEW YORK

376
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A JACOBS -- read once and referred to the Commttee
on | nsurance

AN ACT to anend the insurance law, in relation to health insurance stan-
dard provisions for audiological and speech-language pathol ogy exam
i nati ons and eval uati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 16 of subsection (i) of section 3216 of the
i nsurance | aw, as added by chapter 456 of the laws of 1993, is anended
to read as foll ows:

(16) EVERY POLICY WH CH PROVI DES COVERAGE FOR HOSPI TAL, SURG CAL OR
MEDI CAL CARE SHALL PROVI DE COVERAGE FOR AUDI OLOGE CAL EXAM NATI ONS AND
EVALUATI ONS, AND SHALL ALSO PROVI DE COVERAGE FOR SPEECH LANGUAGE PATHOL-
OGY EXAM NATI ONS AND EVALUATIONS WH CH ARE RECOMVENDED BY A LI CENSED
PHYSI Cl AN, A LI CENSED AUDI OLOd ST OR A LI CENSED SPEECH LANGUAGE PATHOLO
G ST AFTER COVPLETI ON OF AN AUDI OLOG CAL EXAM NATI ON AND EVALUATION, IN
ACCORDANCE W TH THI S PARAGRAPH. SUCH POLI CY SHALL PROVI DE COVERAGE FOR
SUCH NUMBER OF SPEECH LANGUAGE PATHOLOGY EXAM NATI ONS AND EVALUATI ONS AS
ARE SO RECOMMENDED. SUCH POLI CY SHALL PROVI DE COVERAGE FOR ANNUAL AUDI O
LOG CAL TESTI NG AND EVALUATION BY A LICENSED PHYSICIAN OR LI CENSED
AUDI OLOd ST AND FOR SUCH ADDI TI ONAL NUMBER OF AUDI OLOG CAL TESTS AND
EVALUATI ONS AS ARE REQUIRED BY THE LICENSED PHYSICIAN OR LI CENSED
AUDI OLOd ST WHO COWPLETED A PRI OR EVALUATI ON. SUCH COVERAGES MAY BE
SUBJECT TO ANNUAL DEDUCTI BLES AND CO NSURANCE AS MAY BE DEEMED APPROPRI -
ATE BY THE SUPERI NTENDENT AND AS ARE CONSI STENT WTH THOSE ESTABLI SHED
FOR OTHER BENEFITS WTHIN A GVEN POLICY. If a policy provides for
rei mbursenent for speech-|anguage pathol ogy or audi ol ogy service which
is within the lawful scope of practice of a duly licensed speech-Ian-
guage pathol ogi st or audiologist, an insured shall be entitled to
rei mbursenent for such service whether the said service is perforned by
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a physician or duly licensed speech-language pathologist or audiolo-
gist][, provi ded however, that nothing contained herein shall be
construed to inpair any terns of such policy which my require said
service to be perforned pursuant to a nmedical order, or a simlar or
rel ated service of a physician, in which case coverage need not be
provided for any tests, evaluations or diagnoses if such tests, eval u-
ations or diagnoses have already been provided by or through a physician
within twelve nonths of the referral or order from the physician].
[ However, nothing herein] NOTHI NG IN THI S PARAGRAPH shal | be construed
as preventing an insurer fromcovering nore than one test or evaluation
provided by a speech-language pathologist or audiologist wthin a
twel ve-nmont h peri od where such test or evaluation is ordered by a physi -
cian as nedically necessary[. Nor shall anything herein be construed as
prohibiting the limtation of such services, where covered, to specified
settings other than offices, such as hospitals or to services provided
by such professionals as part of a home care agency's services] OR WHERE
SUCH TEST OR EVALUATI ON | S ORDERED BY A SPEECH LANGUAGE PATHOLOG ST OR
AUDI OLOd ST WHO CONDUCTED SUCH A TEST OR EVALUATION WTH N THE
TWELVE- MONTH PERI OD

S 2. Subsection (I) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 18 to read as foll ows:

(18) EVERY | NSURER DELI VERI NG A GROUP OR BLANKET PCLICY OR [ISSU NG A
GROUP OR BLANKET POLI CY FOR DELI VERY IN THI S STATE WH CH PROVI DES COVER-
AGE FOR HOSPI TAL, SURG CAL OR MEDI CAL CARE SHALL PROVI DE COVERAGE FOR
AUDI OLOd CAL EXAM NATI ONS AND EVALUATI ONS, AND SHALL ALSO PROVI DE COVER-
AGE FOR SPEECH LANGUAGE PATHOLOGY EXAM NATI ONS AND EVALUATI ONS WHI CH ARE
RECOWENDED BY A LICENSED PHYSICIAN, A LICENSED AUDIO.OG ST OR A
LI CENSED SPEECH LANGUAGE PATHOLOJ ST AFTER COVPLETI ON OF AN AUDI OLOd CAL
EXAM NATI ON AND EVALUATION, |IN ACCORDANCE WTH THI S PARAGRAPH. SUCH
POLI CY SHALL PROVI DE COVERAGE FOR SUCH NUMBER OF SPEECH LANGUAGE PATHOL-
OGY EXAM NATI ONS AND EVALUATIONS AS ARE SO RECOWMMENDED. SUCH POLICY
SHALL PROVI DE COVERAGE FOR ANNUAL AUDI OLOG CAL TESTI NG AND EVALUATI ON BY
A LICENSED PHYSICIAN OR LICENSED AUDI OLOG ST AND FOR SUCH ADDI TI ONAL
NUMBER OF AUDI OLOG CAL TESTS AND EVALUATIONS AS ARE REQUIRED BY THE
LI CENSED PHYSI Cl AN OR LI CENSED AUDI OLOG ST WHO COWLETED A PRI OR EVALU
ATI ON. SUCH COVERAGES MAY BE SUBJECT TO ANNUAL DEDUCTI BLES AND CO NSU-
RANCE AS MAY BE DEEMED APPROPRI ATE BY THE SUPERI NTENDENT AND AS ARE
CONS| STENT W TH THOSE ESTABLI SHED FOR OTHER BENEFITS WTH N A G VEN
POLI CY.

S 3. Subparagraph (F) of paragraph 4 of subsection (f) of section 4235
of the insurance I|aw, as added by chapter 456 of the laws of 1993, is
amended to read as foll ows:

(F) any speech-I| anguage pat hol ogy or audi ol ogy service which is within
the | awful scope of practice of a duly |icensed speech-| anguage pat hol o-
gi st or audi ol ogist, a subscriber to such policy shall be entitled to
rei mbursenent for such service whether the said service is perforned by
a physician or duly Iicensed speech-language pathologist or audiolo-
gist][, provi ded however, that nothing contained herein shall be
construed to inpair any terns of such policy which my require said
service to be perforned pursuant to a nmedical order, or a simlar or
rel ated service of a physician, in which case coverage need not be
provided for any tests, evaluations or diagnoses if such tests, eval u-
ations or diagnoses have already been provided by or through a physician
within twelve nonths of the referral or order from the physician].
[ However, nothing herein] NOTHING IN TH' S SUBPARAGRAPH shall be
construed as preventing an insurer fromcovering nore than one test or
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eval uation provided by a speech-language pathol ogi st or audi ol ogi st
within a twel ve-nmonth period where such test or evaluation is ordered by
a physician as nedically necessary[. Nor shall anything herein be
construed as prohibiting the Iimtation of such services, where covered,
to specified settings other than offices, such as hospitals or to
services provided by such professionals as part of a home care agency's
services; and when] OR WHERE SUCH TEST OR EVALUATI ON | S ORDERED BY A
SPEECH LANGUAGE PATHOLOG ST OR AUDI OLOG ST WHO CONDUCTED SUCH A TEST OR
EVALUATION WTH N THE TWELVE-MONTH PERIOD. WHEN such policy or any
certificate issued thereunder is delivered or issued for delivery wth-
out the state by an authorized insurer, covered persons residing in this
state shall be entitled to reinbursenent for speech-| anguage pat hol ogy
or audi ol ogy service as herein provided.

S 4. Subparagraph (1) of paragraph 1 of subsection (b) of section 4301
of the insurance |aw, as added by chapter 456 of the laws of 1993, s
amended to read as foll ows:

(1) speech-language pathology or audi ol ogy services provided through
| i censed speech-| anguage pat hol ogi sts or audi ol ogi sts[, provided howev-
er, that nothing contained herein shall be construed to prohibit a
contract fromrequiring said service frombeing performed pursuant to a
medical order or simlar or related service of a physician, in which
case coverage need not be provided for any tests, evaluations or diag-
noses if such tests, evaluations or diagnoses have already been provided
by or through a physician within twelve nonths of the referral or order
fromthe physician]. [However, nothing herein] NOTHING IN TH' S SUBPARA-
GRAPH shall be construed as preventing a corporation from covering nore
than one test or eval uation provided by a speech-|anguage pathol ogi st or
audi ol ogi st within a twelve-nonth period where such [tests] TEST or
[eval uati ons] EVALUATION is ordered by a physician as nedically neces-
sary[. Nor shall anything herein be construed as prohibiting the linmta-
tion of such services, where covered, to specified settings other than
of fices, such as hospitals or to services provided by such professionals
as part of a home care agency's services] OR WHERE SUCH TEST OR EVALU-
ATI ON | S ORDERED BY A SPEECH LANGUAGE PATHOLOG ST OR AUDI OLOG ST WHO
CONDUCTED SUCH A TEST OR EVALUATI ON W THI N THE TWELVE- MONTH PERI OD

S 5. Paragraph 3 of subsection (b) of section 4301 of the insurance
| aw, as anended by chapter 593 of the |aws of 2000, is amended to read
as foll ows:

(3) Every nedical expense indemity corporation shall be open to the
participation of licensed physicians, podiatrists, chiropractors, opto-
netrists, physical and occupational therapists, speech-language pathol o-
gists, audiologists, and dentists, certified and registered psychol -
ogi sts without discrimnation against schools of nedical practice,
podiatry practice, chiropractic practice, optonetric practice, physica
and occupational therapy practice, dental practice, speech-|anguage
pat hol ogy practice [(subject to the permtted Iimtations of paragraph
one of this subsection)], audiology practice [(subject to the permtted
limtations of paragraph one of this subsection)], and psychol ogica
training as defined in the education | aw

S 6. Section 4303 of the insurance law is anmended by adding a new
subsection (ff) to read as foll ows:

(FF) EVERY CONTRACT | SSUED BY A MEDI CAL EXPENSE | NDEMNI TY CORPORATI ON,
A HOSPI TAL SERVICE CORPORATION OR A HEALTH SERVI CE CORPORATI ON WHI CH
PROVI DES COVERAGE FOR HOSPI TAL, SURA CAL OR MEDI CAL CARE SHALL PROVI DE
COVERAGE FOR AUDI OLOG CAL EXAM NATI ONS AND EVALUATI ONS, AND SHALL ALSO
PROVI DE COVERAGE FOR SPEECH LANGUAGE PATHOLOGY EXAM NATIONS AND EVALU
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ATI ONS WH CH ARE RECOMMENDED BY A LI CENSED PHYSI Cl AN, A LI CENSED AUDI OL-
OGd ST OR A LICENSED SPEECH LANGUAGE PATHOLOG ST AFTER COVPLETI ON OF AN
AUDI OLOd CAL EXAM NATI ON AND EVALUATION, IN ACCORDANCE WTH THI'S
SUBSECTI ON. SUCH CONTRACT SHALL PROVI DE COVERAGE FOR SUCH NUMBER OF
SPEECH LANGUAGE PATHOLOGY EXAM NATI ONS AND EVALUATI ONS AS ARE SO RECOM
MENDED. SUCH CONTRACT SHALL PROVI DE COVERAGE FOR ANNUAL AUDI OLOd CAL
TESTI NG AND EVALUATI ON BY A LI CENSED PHYSI CI AN OR LI CENSED AUDI OLCd ST
AND FOR SUCH ADDI TI ONAL NUMBER OF AUDI OLOd CAL TESTS AND EVALUATI ONS AS
ARE REQUI RED BY THE LICENSED PHYSICIAN OR LICENSED AUDI OLOd ST WHO
COWLETED A PRI OR EVALUATI ON. SUCH COVERAGES MAY BE SUBJECT TO ANNUAL
DEDUCTI BLES AND CO NSURANCE AS MAY BE DEEMED APPROPRI ATE BY THE SUPER-
| NTENDENT AND AS ARE CONSI STENT W TH THOSE ESTABLI SHED FOR OTHER BENE-
FITS WTH N A G VEN PQOLI CY.

S 7. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to all
policies and contracts issued, renewed, nodified, altered or anended on
or after such date.



