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Introduced by M of A LENTCOL -- read once and referred to the Commttee
on Banks

AN ACT to amend the banking law, in relation to fees charged by banki ng
institutions and services provided by such banking institutions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature finds and decl ares t hat
| egislation is necessary to prevent banking institutions from generating
excessive profits from services which are basic to the banking industry.
In addition, the legislature finds that excessive fees inposed are
confiscatory and exclusionary in nature, as well as contrary to good
public policy.

S 2. The banking law is anended by adding a new section 6-n to read as
fol | ows:

S 6-N. USE OF DEPCSI TORIES. 1. NOTW THSTANDI NG ANY PROVI SION OF LAW TO
THE CONTRARY, NEI THER THE STATE OF NEW YORK NOR ANY POLI TI CAL SUBDI VI -
SI ON THEREOF, SHALL ENTER I NTO OR RENEW OR EXTEND ANY AGREEMENT OR
CONTRACT TO USE AS A DEPOSI TORY ANY BANKI NG | NSTI TUTI ON WHI CH CHARGES
FEES OF TWO PERCENT OR MORE ABOVE THE FAIR AND REASONABLE PROCESSI NG
FEES ESTABLI SHED BY THE BANKI NG BOARD PURSUANT TO SECTI ON FOURTEEN G OF
TH S CHAPTER

2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, NEI THER THE
STATE OF NEW YORK NOR ANY POLI TI CAL SUBDI VI SI ON THEREOF, SHALL USE AS A
DEPOSI TORY ANY BANKI NG | NSTI TUTI ON WHI CH CHARGES FEES FOR BASIC TELLER
SERVI CES | N VI OLATI ON OF THE RULES AND REGULATI ONS OF THE BANKI NG BOARD
PROVULGATED PURSUANT TO THE PROVI SIONS OF SECTION FOURTEEN-G OF THI'S
CHAPTER

3. FOR PURPCSES OF THI' S SECTI ON, THE TERM BANKI NG | NSTI TUTI ON SHALL
HAVE THE SAME MEANI NG AS USED I N SECTI ON NI NE-F OF THI S ARTI CLE

S 3. The banking law is anended by adding a new section 9-v to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 9-V. AUTOVATED TELLER SERVI CES. NOTW THSTANDI NG ANY PROVI SI ON OF LAW
TO THE CONTRARY, THE DEPARTMENT AND THE BANKI NG BOARD SHALL DEVELOP AND
PROVULGATE RULES AND REGULATI ONS REQUI RI NG ANY BANKI NG | NSTI TUTI ON, AS
DEFINED I N SECTION NINE-F OF THI'S ARTICLE, WH CH PROVIDES AUTOVATED
TELLER MACHI NE SERVICE TO PROVI DE SUCH SERVI CE TO BOTH DEPOSI TORS AND
NONDEPOSI TORS.

S 4. The banking law is anended by adding a new section 14-g to read
as foll ows:

S 14-G POAER OF THE BANKI NG BOARD TO RESTRI CT THE CHARG NG OF FEES
FOR BASI C TELLER SERVI CES AND TO DEVELOP A SCHEDULE OF FEES AND PROCESS-
I NG RATES. 1. FOR THE PURPCSES OF THI S SECTI ON:

(A) THE TERM "BASI C TELLER SERVI CES" SHALL MEAN A W THDRAWAL FROM OR
DEPCSI T TO A CONSUMER TRANSACTI ON ACCOUNT AS DEFI NED | N PARAGRAPH (B) OF
SUBDIVISION NINE OF SECTION FOURTEEN-F OF THI S ARTI CLE; EXCEPT THAT
"BASI C TELLER SERVI CES" SHALL NOT I NCLUDE A TRANSACTION MADE WTH AN
AUTOVATED TELLER MACHI NE;

(B) THE TERM "DISCOUNT PLAN' SHALL MEAN A CONSUMER TRANSACTI ON
ACCOUNT, AS THAT TERM | S DEFI NED | N PARAGRAPH (B) OF SUBDI VI SI ON NI NE OF
SECTI ON FOURTEEN-F OF THI' S ARTI CLE, RESTRI CTI NG THE NUMBER OF FREE BASI C
TELLER SERVI CES TRANSACTI ONS PER PERI ODI C CYCLE AS PROVIDED I N SUBDI VI -
SION THREE OF TH' S SECTI ON AND ESTABLI SHING A FEE FOR SUCH SERVI CES I N
EXCESS OF SUCH NUMBER OF FREE BASI C TELLER SERVI CES TRANSACTI ONS.

2. I N ADDI TI ON TO ANY OTHER REQUI REMENTS PROVI DED BY LAW THE BANKI NG
BOARD SHALL PROMULGATE RULES AND REGULATI ONS TO REQUI RE AND | NSURE THAT
NO BANKI NG | NSTI TUTI ON, AS THAT TERM IS DEFINED |IN PARAGRAPH (A) OF
SUBDIVISION NINE OF SECTION FOURTEEN-F OF THI S ARTI CLE, SHALL CHARGE
CONSUMERS A FEE FOR BASI C TELLER SERVI CES EXCEPT AS PROVI DED | N SUBDI VI -
SI ON THREE OF THI S SECTI ON.

3. ANY BANKI NG | NSTI TUTI ON, AS THAT TERM IS DEFI NED I N PARAGRAPH (A)
OF SUBDI VI SION NI NE OF SECTI ON FOURTEEN-F OF THI' S ARTI CLE, ESTABLI SHI NG
A DI SCOUNT PLAN MAY CHARGE CONSUMERS A FEE FOR BASIC TELLER SERVI CES,
PROVI DED THAT, SUCH DI SCOUNT PLAN PROVI DES AT LEAST FOUR BASI C TELLER
SERVI CES FREE OF CHARGE PER PERI ODI C CYCLE.

4. I N ADDI TI ON TO ANY OTHER REQUI REMENTS PROVI DED BY LAW THE BANKI NG
BOARD SHALL DEVELOP A SCHEDULE OF FAIR AND REASONABLE RATES FOR ALL
BANKI NG TRANSACTI ONS WHI CH RESULT | N FEES TO THE CONSUMER | NCLUDI NG BUT
NOT LIMTED TO, ATM W THDRAWALS, OVERDRAFT PROCESSI NG, CHECKI NG ACCOUNT
MAI NTENANCE, PRI NTI NG OF CHECKS AND ACCOUNT TRANSFERS.

S 5. Paragraph (b) of subdivision 2 of section 14-f of the banking
| aw, as added by chapter 1 of the laws of 1994, is anmended to read as
fol | ows:

(b) the nmaxi mum anount a banking institution nmay require as a m ni mum
bal ance, if any, to maintain such account, PROVIDED THAT SUCH BANKI NG
I NSTI TUTION SHALL PROVIDE M N MAL CHECKING ACCOUNT SERVI CES W THOUT
REQUI RING A M NI MUM BALANCE;

S 6. This act shall take effect on the ninetieth day after it shall
have beconme a Ilaw, provided that the banking board, the state of New
York and any political subdivision thereof may take any action necessary
for the tinely inplenmentation of this act on its effective date on or
bef ore such date.



