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I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A JACOBS, BRENNAN -- Milti-Sponsored by -- M of A
COLTON, DI NOW TZ, ENGLEBRI GHT, GALEF, GOTTFRI ED, HOOPER, JOHN, McENE-
NY, WEI NSTEI N, WEI SENBERG -- read once and referred to the Committee
on Corporations, Authorities and Conmm ssions

AN ACT to anend the public service law, in relation to the use of reven-
ues by public utilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anmended by adding a new section
107-a to read as foll ows:

S 107-A. USE OF REVENUES BY PUBLIC UTILITY COWAN ES. 1. NO PUBLIC
UTI LI TY COVPANY SHALL USE REVENUES RECEI VED FROM THE RENDI TI ON OF PUBLIC
SERVI CE W THI N THE STATE TO ENTER | NTO OR AMEND, DI RECTLY OR | NDI RECTLY,
ANY AGREEMENT CONTAI NI NG PROVI SI ONS WHI CH | NCREASE, DI RECTLY OR | NDI -
RECTLY, THE CURRENT OR FUTURE COVPENSATI ON OF ANY OFFI CER OR DI RECTOR OF
SUCH PUBLI C UTI LI TY COVWPANY, WHERE THE EFFECTUATI ON OF SUCH AGREEMENT | S
CONTI NGENT UPON A CHANGE I N CONTROL OF SUCH PUBLI C UTILITY COMPANY OR
UPON THE EXI STENCE OF ANY TENDER OFFER OR REQUEST OR |INVITATION FOR
TENDERS OF ANY CLASS OR SERI ES OF SHARES OF SUCH PUBLI C UTI LI TY COVPANY.

2. FOR PURPCSES OF THI'S SECTIQON, "CHANGE | N CONTROL" MEANS (A) ANY
MERGER OR CONSOLI DATION OF A PUBLIC UTILITY COWANY WTH ANY OTHER
CORPORATE ENTITY; (B) ANY TRANSFER OF A SUBSTANTI AL PORTION OF THE
ASSETS OF A PUBLIC UTILITY COVWANY W THOUT THE APPROVAL OF A MAJORITY OF
THE BOARD OF DI RECTORS OF SUCH UTILITY; (C ACQU SITION BY ANY PERSON OR
ENTI TY OF MORE THAN TWENTY- FI VE PER CENTUM OF THE VOTI NG SECURI TI ES OF A
PUBLI C UTI LI TY COVPANY; (D) APPO NTMENT OF A RECEI VER FOR A PUBLI C UTI L-
| TY COWPANY; OR (E) A CHANGE IN THE COWPCSI TION OF THE BOARD OF DI REC
TORS OF A PUBLIC UTILITY COWANY WH CH REMOVES THE CURRENT DI RECTORS
FROM A MAJORI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. I N NO EVENT SHALL THE CONSENT AND APPROVAL OF THE PUBLIC SERVI CE
COW SSION BE GRANTED FOR ANY AGREEMENT FOR SEVERANCE COVPENSATI ON OF
ANY OFFI CER OR DI RECTOR OF A PUBLIC UTILITY COWANY UNLESS ITS COST IS
FULLY DEDUCTI BLE AS A BUSI NESS EXPENSE FROM FEDERAL TAXATI ON.

4. THE PROVI SIONS OF THI' S SECTI ON SHALL NOT PROH BI T ROUTI NE | NCREASES
| N COVMPENSATI ON, OR OTHER ROUTI NE COVPENSATI ON AGREEMENTS, UNDERTAKEN I N
THE ORDI NARY COURSE OF BUSI NESS OF A PUBLI C UTI LI TY COVPANY.

S 2. This act shall take effect inmediately.



