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STATE OF NEW YORK

3727
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2009

Introduced by M of A CLARK, SCARBOROUGH, ROBI NSON, ERRI GO, CAMARA - -
Mul ti-Sponsored by -- M of A  ARROYO HEASTIE, MOLINARO  PAULI N,
WALKER -- read once and referred to the Conmttee on Children and
Fam |i es

AN ACT to anend the social services law, in relation to the out-of-hone
pl acenent of certain children with disabilities or disorders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 358-a of the social services |aw
i s amended by addi ng a new paragraph (g) to read as foll ows:

(G THE COURT MAY APPROVE A PETITI ON BY OR AGREEMENT W TH A SCOCI AL
SERVI CES OFFI Cl AL FOR TEMPORARY PLACEMENT BASED ON CHI LD SERVI CE NEEDS
FOR THE PROVISION OF NECESSARY SERVICES FOR THE CHI LD S EMOTI ONAL,
BEHAVI ORAL OR MENTAL DI SORDER, OR MENTAL OR PHYSI CAL DI SABI LI TY, W THOUT
THE TRANSFER OF CUSTODY, WH CH PROVI DES THAT THE SOCI AL SERVI CES OFFI -
ClAL SHALL MAINTAIN RESPONSIBILITY FOR THE PLACEMENT AND CARE OF THE
CH LD. THE SOCI AL SERVI CES DI STRI CT SHALL BE ASSI GNED OVERALL RESPONSI -
BILITY FOR PLACEMENT AND CARE OF THE CHI LD, | NCLUDI NG BUT NOT LIM TED
TO, EI THER THE ACTUAL OR ACTI VE SUPERVI SION OF THE DEVELOPMENT OF AN
| NDI VI DUAL CASE PLAN FOR THE CHI LD, PERI ODI C REVI EW OF THE CASE PLAN AND
REVI EW OF THE APPROPRI ATENESS AND SUI TABI LI TY OF THE PLAN AND PLACEMENT,
AND ENSURI NG THAT PROPER CARE AND SERVI CES ARE PROVI DED TO FACI LI TATE
RETURN TO THE CHI LD S HOVE OR OTHER ALTERNATI VE PERVANENT PLACEMENT, ALL
| N ADHERENCE W TH STATE AND FEDERAL RULES, REGULATI ONS AND POLI CY | NTER-
PRETATI ONS.

S 2. Subdivision 2 of section 384-a of the social services law is
anmended by addi ng a new paragraph (i) to read as foll ows:

(1) A SOC AL SERVI CES OFFI CI AL MAY ACCEPT A TEMPORARY PLACEMENT OF A
CH LD FOR THE PROVI SI ON OF NECESSARY SERVI CES FOR THE CHI LD S EMOTI ONAL,
BEHAVI ORAL OR MENTAL DI SORDER, OR MENTAL OR PHYSI CAL DI SABI LI TY, W THOUT
THE TRANSFER OF CUSTODY, PROVIDED THAT THE SOCIAL SERVICES OFFIClAL
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SHALL MAI NTAIN RESPONSI BI LI TY FOR THE PLACEMENT AND CARE OF THE CHI LD
THE SOCI AL SERVI CES OFFI Cl AL SHALL BE ASSI GNED OVERALL RESPONSI BI LI TY
FOR THE PLACEMENT AND CARE OF THE CHI LD, | NCLUDI NG BUT NOT LI M TED TQ
El THER ACTUAL OR ACTI VE SUPERVI SI ON OF THE DEVELOPMENT OF AN | NDI VI DUAL
CASE PLAN FOR THE CHI LD, PERI ODI C REVI EW OF THE CASE PLAN AND REVI EW OF
THE APPROPRI ATENESS AND SU TABILITY OF THE PLAN AND PLACEMENT, AND
ENSURI NG THAT PROPER CARE AND SERVI CES ARE PROVI DED TO FACI LI TATE RETURN
TO THE CHI LD S HOVE OR OTHER ALTERNATI VE PERVANENT PLACEMENT, ALL IN
ADHERENCE W TH STATE AND FEDERAL RULES, REGULATI ONS AND PCLI CY | NTERPRE-
TATI ONS.

S 3. The office of children and famly services shall, within six
nont hs of the effective date of this act:

(a) anend its internal policies, nmanuals and practices to conply wth
the provisions of this act;

(b) nmake wevery effort to ensure that |ocal social services districts
conply with the provisions of this act; and

(c) initiate formal proceedings to anmend its rules and regulations
including, but not limted to, section 430.10 of title 18 of the offi-
cial conpilation of codes, rules and regulations of the state of New
Yor k.

S 4. The conmssioner of the office of children and famly services
shall submt two reports to the governor and the legislature, the first
of which shall be delivered eighteen nonths after the effective date of
this act and the second report shall be delivered thirty-six nonths
after the first report which shall include:

(a) an analysis of the inpact of this act on |local social services
districts to include but not be limted to obstacles to inplenentation,
changes in parental attitudes and/or participation in planning for their
child, inpact on placenent outcones, and reconmendations; and

(b) related feedback and recommendati ons from parents who have sought
to retain custody of their children being placed by a |local socia
services official, when the primry reason for such placenent is the
provi si on of necessary services for the child s enotional, behavioral or
ment al di sorder.

S 5. This act shall take effect imediately.



