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Introduced by M of A LENTCOL -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal law, in relation to gang sexual assault

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding two new sections 130.54
and 130.54-a to read as foll ows:

S 130. 54 GANG SEXUAL ASSAULT | N THE SECOND DEGREE

A PERSON 1S GQULTY OF GANG SEXUAL ASSAULT | N THE SECOND DEGREE WHEN,
Al DED BY TWO OR MORE PERSONS ACTUALLY PRESENT, HE OR SHE

1. SUBJECTS ANOTHER PERSON TO SEXUAL CONDUCT W THOUT THE CONSENT OF
THAT PERSON;, OR

2. REMOVES AN ARTI CLE OF CLOTHI NG FROM ANOTHER PERSON W TH THE | NTENT
TO EXPOSE THE | NTI MATE BODY PARTS OF SUCH PERSON W THOUT THE CONSENT OF
SUCH PERSON.

GANG SEXUAL ASSAULT I N THE SECOND DEGREE IS A CLASS A M SDEMEANOR
S 130. 54- A GANG SEXUAL ASSAULT I N THE FI RST DEGREE

A PERSON IS GU LTY OF GANG SEXUAL ASSAULT IN THE FI RST DEGREE WHEN HE
OR SHE COWM TS THE CRI ME OF GANG SEXUAL ASSAULT | N THE SECOND DEGREE

1. BY FORCIBLE COWVPULSI ON; OR

2. AND THE PERSON | S | NCAPABLE OF CONSENT BY REASON OTHER THAN BEI NG
LESS THAN SEVENTEEN YEARS OLD; OR

3. AND THE PERSON IS LESS THAN FOURTEEN YEARS COLD

GANG SEXUAL ASSAULT IN THE FI RST DEGREE | S A CLASS E FELONY.

S 2. Paragraph (c) of subdivision 2 of section 130.05 of the pena
| aw, as anended by chapter 264 of the |laws of 2003, is amended to read
as foll ows:

(c) Were the offense charged is sexual abuse, GANG SEXUAL ASSAULT IN
THE FI RST OR SECOND DEGREE, or forcible touching, any circunmstances, in
addition to forcible conpulsion or incapacity to consent, in which the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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vi cti m does not expressly or inpliedly acquiesce in the actor's conduct;
or

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



