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Introduced by M of A KOON, SCH MM NGER, LUPARDO, Del MONTE, GUNTHER,
CYMBROW TZ, BENEDETTO, FI ELDS, LATI MER, MAYERSCHN, GALEF, EDDI NGTQON,

ZEBROMBKI  -- Multi-Sponsored by -- M of A ABBATE, ALFANO, BARRA,
BOYLAND, COLTON, COOK, ENGLEBRI GHT, JOHN, MAGEE, McDONOUGH, ROBI NSQON,
SCHRCEDER, SEM NERIO -- read once and referred to the Commttee on

Correction

AN ACT to anend the correction law, in relation to requiring the elec-
tronic nonitoring of certain sex offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by adding a new article 6-D

to read as foll ows:
ARTI CLE 6-D
SEX OFFENDER GLOBAL POSI TI ONI NG SYSTEM ACT

SECTI ON 169. SHORT TI TLE.

169- A, DEFI NI Tl ONS.

169-B. ELECTRONI C MONI TORI NG OF CERTAI N SEX OFFENDERS.

169-C. CRIM NAL | MPACT.

169-D. PETI TI ON FOR RELI EF OR MODI FI CATI ON.

S 169. SHORT TITLE. THI S ARTI CLE SHALL BE KNOMN AS AND MAY BE Cl TED AS
THE " SEX OFFENDER GLOBAL POSI TI ONI NG SYSTEM ACT".

S 169-A. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG DEFI -
NI TI ONS APPLY:

1. "ACTI VE TRACKI NG DEVI CE" SHALL MEAN A DEVI CE WHI CH, WHEN OPERATI NG
NORVALLY, ALLONS THE OFFENDER S LOCATION TO BE MONI TORED REMOTELY AT
LEAST EVERY TWO M NUTES.

2. "PASSI VE TRACKI NG DEVI CE" SHALL MEAN A DEVI CE WHI CH, WHEN OPERATI NG
NORVALLY, KEEPS A RECORD OF THE LOCATI ON OF AN | NDI VI DUAL AT LEAST ONCE
EVERY TWO M NUTES.

3. "COWUN CATE" SHALL MEAN (A) FOR A PASSI VE TRACKI NG DEVI CE, THE
ABI LI TY TO RECORD THE LOCATI ON OF THE OFFENDER AND THE DOMNLOADI NG OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THAT RECORDED | NFORVATI ON AT LEAST ONCE EVERY TWENTY- FOUR HOURS, OR SUCH
OTHER | NTERVAL COF TIME AS REQUI RED BY THE DI VI SION, (B) FOR AN ACTI VE
TRACKI NG DEVI CE, THE ABILITY TO MONI TOR THE LOCATI ON OF THE OFFENDER ON
A CONTI NUOUS BASI S OF AT LEAST TWO M NUTE | NTERVALS.

4. "DEVICE" SHALL MEAN G.OBAL POSITIONING SYSTEM EQUI PMENT WHI CH
ALLOANS THE LOCATI ON OF SUCH EQUI PMENT TO BE DETERM NED ON A CONSTANT
BASI S OTHER THAN AS A RESULT OF GEOGRAPHI C, TOPOGRAPHI C, WEATHER, TECH-
NI CAL FAI LURE, OR BUI LDI NG RELATED REASONS. SUCH DETERM NATI ON NEED NOT
BE MADE | NSTANTLY AS ALLOVWED BY AN ACTI VE TRACKI NG DEVI CE BUT MAY ALSO
BE DETERM NED AT A SUBSEQUENT PERI CD BY A PASSI VE TRACKI NG DEVI CE.  SUCH
DEVI CE SHALL, WHEN FUNCTI ONI NG NORVALLY, BE ELECTRONI CALLY CONNECTED TO
AN ANKLE BRACELET OR OTHER DEVI CE VWHI CH | S LOCKED ONTO THE OFFENDER BY A
REPRESENTATI VE OF LAW ENFORCEMENT.

5. "DIVISION' SHALL MEAN THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.

6. "NOTI CE" SHALL MEAN NOTI FI CATI ON TO A COLLECTI NG AGENCY THAT THE
OFFENDER |'S NO LONGER TRANSM TTI NG H'S OR HER LOCATI ON BY VI RTUE OF THE
DEVI CE OR HAS OTHERW SE ENTERED I NTO AN AREA VWH CH THE OFFENDER IS
PROH Bl TED FROM ENTERI NG | NTO PURSUANT TO ANY LEGAL ORDER OR DI RECTI VE.
NOTI CE SHALL NOT CONSTI TUTE AN OFFENDER S ENTERI NG | NTO A PLACE WHERE
TRANSM SSI ON  SI GNALS ARE NOT'  MADE BY THE DEVI CE, UNLESS THE ENTRANCE
THEREOF IS I N VI OLATI ON OF A DI RECTI VE MADE TO THE OFFENDER BY A REPRE-
SENTATI VE OF THE DIVISION OR H'S OR HER PAROLE OR PROBATI ON OFFI CER.

7. "OFFENDER"' SHALL MEAN A PERSON REQUI RED TO WEAR A DEVI CE PURSUANT
TO THI S ARTI CLE.

8. "CENTRALLY MONI TORED' SHALL MEAN THE CONSTANT ABILITY OF THE Dl VI -
SI ON TO RECEI VE NOTI CES FROM A COLLECTI NG AGENCY.

9. "COLLECTI NG AGENCY" SHALL MEAN AN ENTITY WH CH SHALL BE RESPONSI BLE
FOR RECEI VI NG DATA TRANSM TTED BY A DEVI CE.

10. "LOCAL LAW ENFORCEMENT ACGENCY" SHALL MEAN A COUNTY PROBATI ON
DEPARTMENT OR OTHER AGENCY RESPONSI BLE FOR MONI TORI NG THOSE | NDI VI DUALS
WHO ARE SERVING A SENTENCE OF PROBATION AS A RESULT OF A CRI M NAL
CONVI CTI ON.

11. "OFFENDER S LAW ENFORCEMENT SUPERVI SOR' SHALL MEAN AN EMPLOYEE OF
THE DIVISION WHO RECEIVES NOIl CE FROM A COLLECTI NG AGENCY OR, | F THE
OFFENDER |I'S UNDER THE SUPERVI SI ON OF THE DI VI SI ON OF PAROLE OR A LOCAL
PROBATI ON DEPARTMENT, SHALL MEAN THE OFFENDER S PARCLE OR PROBATI ON
OFFI CER OR A PERSON DESI GNATED BY THE DIVISION OF PAROLE OR A LOCAL
PROBATI ON DEPARTMENT TO ACT FOR SUCH PERSON | N SUCH PERSON S ABSENCE.

12. " ANKLE BRACELET OR OTHER ATTACHMVENT" SHALL MEAN A PI ECE OF EQUI P-
MENT VWH CH CAN SEND OR RECEI VE AN ELECTRONI C SI GNAL TO A DEVI CE WHEN THE
EQUI PMENT IS WTHI N AT LEAST ONE HUNDRED FEET OF THE DEVI CE. SUCH EQUI P-
MENT SHALL BE CONNECTED ONTO ElI THER THE ANKLE, WRI ST, LEG OR ARM OF AN
OFFENDER AS DETERM NED BY THE RULES PROMULGATED BY THE DI VI SI ON.

13. "OFFENDER MONI TORI NG OFFI CE" SHALL MEAN AN OFFI CE OR BUREAU UNDER
CONSTANT OPERATION BY THE DIVISION VWH CH SHALL BE ABLE TO RECEIVE
NOTI CES AND TRANSM T THE | NFORMATI ON CONTAI NED I N SUCH NOTI CES. THE
OFFENDER MONI TORI NG OFFI CE NEED NOT BE A PHYSI CAL OFFI CE BUT NMAY CONSI ST
OF THE RESI DENCE OF A DIVI SION EMPLOYEE OR THE RESIDENCES OF Dl VISION
EMPLOYEES WHO ARE ON CALL TO RECEI VE NOTI CES.

S 169-B. ELECTRONIC MONI TORI NG OF CERTAI N SEX OFFENDERS. 1. I N ADDI -
TION TO ANY OTHER REQUI REMENT | MPOSED BY LAW ANY SEX OFFENDER, AS
DEFI NED BY SECTION ONE HUNDRED SI XTY-EI GHT-A OF TH S CHAPTER, WHO HAS
BEEN OR IS ON OR AFTER THE EFFECTI VE DATE OF TH S ARTI CLE, DESI GNATED AS
A LEVEL THREE OFFENDER UNDER THE SEX OFFENDER REG STRATION ACT SHALL,
ANYTIME THEY ARE NOTI OIHERW SE | NCARCERATED, BE REQUI RED TO WEAR A
GLOBAL POSI TI ONI NG SYSTEM DEVI CE VWHI CH DETERM NES THEI R LOCATI ON W THI N
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THE STATE OF NEW YORK. SUCH DEVI CE MAY BE AN ACTI VE TRACKI NG DEVI CE OR A
PASSI VE TRACKI NG DEVI CE AS DI RECTED BY THE SENTENCI NG COURT OR ANY OTHER
COURT OF COMPETENT JURI SDI CTI ON. | N THE EVENT NO COURT DI RECTI VE EXI STS,
A PASSI VE DEVICE SHALL BE UTILIZED. SUCH DEVI CE SHALL BE WORN FOR THE
DURATI ON OF THE PERI OD VWH CH SUCH PERSON | S REQUI RED TO REG STER PURSU-
ANT TO ARTICLE SIX-C OF TH S CHAPTER. I N THE EVENT THE LOCATI ON OF SUCH
I NDI VI DUAL W THI N THE STATE DOES NOT, FOR TOPOGRAPHI C, GEOGRAPHIC, OR
BU LDI NG RELATED REASONS, ALLOW FOR A DETERM NATI ON OF THE LOCATI ON OF
SUCH I NDI VI DUAL, THE DEVI CE SHALL BE ABLE TO DETERM NE WHETHER SUCH
PERSON 1S MOVI NG OR NOT. SUCH SYSTEM SHALL BE CONTI NUCUSLY MONI TORED BY
A COLLECTI NG AGENCY.

2. THE DI VI SI ON SHALL PROVULGATE RULES AND REGULATI ONS RELATI NG TO THE
ESTABLI SHVENT OF A COLLECTI NG AGENCY. SUCH RULES AND REGULATI ONS SHALL
REQUI RE GENERALLY THAT NOTI CE BE ABLE TO BE TRANSM TTED WHEN AN OFFENDER
ENTERS | NTO A PRCHI BI TED AREA, AS DETERM NED BY THE OFFENDER S PROBATI ON
OR PAROLE OFFICER OR AS ORDERED BY A COURT OF COVPETENT JURI SDI CTI ON
PROVI DED THE COLLECTI NG AGENCY HAS KNOALEDGE WHI CH PROHI BI TI ONS  EXI ST
WTH RESPECT TO A PARTI CULAR OFFENDER AND HAS THE DATA AVAI LABLE TO IT
TO DETERM NE WHEN AN OFFENDER ENTERS | NTO SUCH AN AREA. THE DI VI SION
SHALL, |IN EVALUATI NG A POTENTI AL COLLECTI NG AGENCY, DETERM NE WHETHER
THE COLLECTI NG AGENCY HAS THE CAPACITY TO ELECTRONI CALLY MAP, ON A
COVPUTER MAPPI NG SYSTEM AREAS VWHERE SUCH OFFENDER |'S NOT' PERM TTED, AND
SHALL ALSO EVALUATE WHETHER THE COLLECTI NG AGENCY REGULARLY UPDATES I TS
DATA. SUCH CCOLLECTI NG AGENCY SHALL, WHEN THE DEVICE IS FUNCTI ONI NG
NCRVALLY, BE REQUIRED TO ENSURE THAT ALL PERSONS REQUI RED TO WEAR AN
ANKLE BRACELET OR OTHER ATTACHMENT PURSUANT TO THI S ARTI CLE ARE CENTRAL-
LY MONI TORED AND THE COLLECTI NG AGENCY SHALL BE ABLE TO GENERALLY DETER-
M NE, AS LONG AS THE DEVI CE IS FUNCTI ONI NG NORVALLY, WHETHER AN OFFENDER
APPEARS TO HAVE CAUSED THE DEVI CE TO BE | NOPERABLE, OR APPEARS TO HAVE
DESTROYED THE DEVICE OR ANKLE BRACELET OR OTHER ATTACHVENT, OR ENTERS
I NTO A PROSCRI BED AREA OR CAUSES THE DEVICE NOI TO TIMELY DOMLQOAD
| NFORVATI ON  RECEIVED BY THE DEVICE AT LEAST ONCE EVERY TVENTY- FOUR
HOURS, OR HAS SEPARATED THE ANKLE BRACELET OR OTHER ATTACHVENT MORE THAN
ONE HUNDRED FEET FROM THE DEVICE. THE RULES AND REGULATIONS TO BE
PROMULGATED PURSUANT TO TH'S SUBDI VI SI ON SHALL BE | MPLEMENTED W THI N
NI NETY DAYS OF THE EFFECTI VE DATE OF THI S ARTI CLE. IN THE EVENT A
COLLECTING AGENCY 1S NOI' OIrHERW SE AVAI LABLE OR | S DETERM NED BY THE
DI VI SI ON TO BE COST | NEFFI CI ENT, THE DI VI SION SHALL BE THE COLLECTI NG
AGENCY. VWHEN A NOTI CE | S TRANSM TTED TO A COLLECTI NG AGENCY, RULES AND
REGULATI ONS SHALL REQUI RE THE COLLECTI NG AGENCY TO | MVEDI ATELY NOTI FY
EITHER THE D VISION S OFFENDER MONI TORING OFFICE OR THE DI VI SI ON OF
PARCLE. | N THE EVENT THE OFFENDER IS SUBJECT TO A SENTENCE OF PROBATI ON
AND THE COUNTY PROBATI ON DI RECTOR, WHERE SUCH OFFENDER RESIDES, HAS
CONSENTED, THE COLLECTI NG AGENCY SHALL | MVEDI ATELY NOTI FY THE COUNTY
PROBATI ON DEPARTMENT |INSTEAD OF THE DIVISION S OFFENDER MON TORI NG
OFFICE. IN THE EVENT THE DI RECTOR OF A COUNTY PROBATI ON DEPARTMENT HAS
NOT' CONSENTED AS PROVIDED FOR I N THI' S SUBDI VI SI ON, THE OFFENDER MONI TOR-
I NG OFFI CE SHALL BE NOTI FI ED W TH RESPECT TO THCSE | NDI VI DUALS SERVI NG A
SENTENCE OF PROBATI ON AND THE EMPLOYEE OF THE OFFENDER MONI TORI NG OFFI CE
SHALL NOTI FY THE PROBATI ON OFFI CER | N THE MECHANI SM PROVI DED FOR BY THE
RULES AND REGULATIONS OF THE DIVISION, WH CH ARE DI RECTED TO BE MADE.
SUCH RULES AND REGULATI ONS SHALL ALSO | NCLUDE | MVEDI ATE NOTI FI CATION TO
THE STATE POLI CE BARRACKS WHERE SUCH OFFENDER | S BELI EVED TO BE NEAR,
AND THE CONTENTS OF THE NOTI CE.

3. IN THE EVENT AN OFFENDER S PROBATI ON OR PARCLE OFFI CER (OR PERSON
ACTING FOR SUCH COFFICER) IS NOTIFIED BY THE COLLECTI NG AGENCY, SUCH
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OFFI CER SHALL TAKE SUCH ACTI ON HE OR SHE DEEMS APPROPRI ATE. I N THE EVENT
THE COLLECTI NG AGENCY NOTI FI ES AN EMPLOYEE OF THE DI VISION' S OFFENDER
MONI TORI NG OFFI CE, SUCH EMPLOYEE SHALL NOTI FY THE STATE PCLI CE OF THE
RECEIPT OF SUCH NOTICE AS SOON AS POSSI BLE AND THE CONTENTS OF SUCH
NOTI CE. |F THE OFFENDER IS ALSO ON PARCLE OR PROBATI ON, THE EMPLOYEE OF
THE DIVISION S OFFENDER MONI TORI NG OFFI CE SHALL NOTI FY THE OFFENDER S
PARCLE OR PROBATI ON OFFI CER (OR A PERSON ACTING IN H'S OR HER PLACE) OF
THE CONTENTS OF THE NOTICE, AS SOON AS PRACTI CABLE, BUT | N ANY EVENT
W TH N TWENTY- FOUR HOURS OF RECEI VI NG THE NOTI CE. I N THE EVENT AN OFFEN-
DER I'S NOT UNDER A SENTENCE OF PROBATI ON OR UNDER THE SUPERVI SI ON OF THE
DI VI SI ON OF PAROLE, THE EMPLOYEE OF THE DI VISION' S OFFENDER MONI TORI NG
OFFI CE  WHO RECEI VES NOTI CE SHALL | MVEDI ATELY NOTI FY THE STATE POLI CE I N
AN AREA AS CLOSE AS PRACTI CABLE TO WHERE I T IS BELI EVED SUCH OFFENDER I S
OR IS SUPPCSED TO BE, OF THE CONTENTS OF THE NOIICE PROVIDED BY THE
COLLECTI NG AGENCY RELATI NG TO THE OFFENDER.

4. SUCH DEVI CE SHALL NOT BE REQUI RED TO BE PHYSI CALLY ATTACHED TO SUCH
OFFENDER S PERSON OR CLOTHI NG WHI LE SUCH OFFENDER IS IN HI' S OR HER RESI -
DENCE, PROVIDED THE FAILURE TO SO ATTACH SUCH DEVI CE DOES NOT CAUSE
NOTlI CE TO BE PROVI DED TO A COLLECTI NG AGENCY. PROVI DED FURTHER, HOWEVER,
THAT |F THE OFFENDER S RESI DENCE | S A SHELTER, HOTEL OR MOTEL, OR OTHER
LOCATION WVHICH IS OPEN TO THE PUBLIC OR | S OPEN TO THOSE I N NEED OF SUCH
RESI DENCE BECAUSE OF SUCH PERSON S LACK OF OTHER RESI DENTI AL LI VI NG
SPACE, SUCH PERSON SHALL BE REQU RED TO WEAR THE DEVICE CONSTANTLY
EXCEPT UNDER GUIDELINES PRESCRIBED BY THE D VISION WH CH ALLOW THE
DEVI CE TO DOMNNLQAD | NFORVATI ON ANDY OR BE CHARGED AS NEEDED, OR ACTI V-
| TITES AS SPECI FI ED BY DI VI SI ON RULES AND REGULATI ONS.

5. THE DIVISION |S AUTHORI ZED AND DI RECTED TO PROMULGATE RULES AND
REGULATI ONS PURSUANT TO THI S SECTI ON. SUCH RULES SHALL:

(A) PROVI DE FOR THE PAYMENT BY THE OFFENDER OF THE COSTS OF ELECTRONI C
MONI TORI NG AS REQUI RED BY THI S ARTI CLE;

(B) I NCLUDE A MEANS TESTI NG PROVI SI ON WHI CH REQUI RES AN COFFENDER CAPA-
BLE OF PAYI NG ALL OR A PORTI ON OF SUCH COSTS TO PAY THOSE COSTS;

(© I NCLUDE A PROCESS WHERE THE DEVI CE WLL BE PROVIDED TO THE OFFEN-
DER AND THE METHOD THE ANKLE BRACELET OR OTHER ATTACHMENT, WHICH IS
ELECTRONI CALLY CONNECTED TO THE DEVI CE, SHALL BE ATTACHED TO THE OFFEN-
DER. THE RULES SHALL REQUI RE THAT AN OFFENDER HAVE THE ANKLE BRACELET OR
OTHER ATTACHMENT ATTACHED | MVEDI ATELY OR AS SOON AS PRACTI CABLE THERE-
AFTER UPON BEI NG ADJUDI CATED A LEVEL THREE SEX OFFENDER UNDER ARTI CLE
SIX-C O TH S CHAPTER | N THE EVENT A PERSON DESI GNATED A LEVEL THREE
SEX OFFENDER | S | NCARCERATED, SUCH ANKLE BRACELET OR OIHER ATTACHMENT
SHALL BE MADE PRIOR TO SUCH OFFENDER S BEI NG RELEASED FROM | NCARCERA-
TI ON;

(D) REQUI RE ALL EXI STI NG LEVEL THREE SEX OFFENDERS WHO ARE NOT | NCAR-
CERATED TO HAVE AN ANKLE BRACELET OR OTHER ATTACHVENT ATTACHED AS SOON
AS PRACTI CABLE BUT I N ANY EVENT W THI N ONE HUNDRED EI GHTY DAYS OF THE
EFFECTI VENESS OF THI S ARTI CLE; AND

(E) REQU RE A PROCESS FOR CHANG NG THE BATTERI ES AND/ OR CHARG NG THE
DEVI CE AND ANKLE BRACELET OR ATTACHVENT AS WELL AS THE PROCESS FOR DOVWN-
LGADI NG | NFORVATI ON FROM THE DEVI CE TO THE COLLECTI NG AGENCY AND THE
TIME REQUI REMENTS WHEN SUCH | NFORVATI ON SHALL BE DOWNLOADED. THE Dl VI -
SION SHALL MAKE RULES PROVIDED FOR IN TH' S PARAGRAPH | N CONSULTATI ON
W TH REPRESENTATIVES OF THE DI VI SION OF PAROLE AND | N COOPERATI ON W TH
AN ASSCOCI ATI ON OF | NDI VI DUALS WHO SERVE AS DI RECTORS OF COUNTY PROBATI ON
DEPARTMENTS.

6. THE DI VI SION SHALL SEND A NOTI CE TO ALL LEVEL THREE SEX OFFENDERS,
WTH N N NETY DAYS OF THE EFFECTI VENESS OF TH S ARTI CLE DI RECTI NG SUCH
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OFFENDER WHERE TO GO AND WHEN TO HAVE THE ANKLE BRACELET OR OTHER
ATTACHVENT  ATTACHED. VWHEREVER PRACTI CABLE, AN OFFENDER S PROBATI ON OR
PARCLE OFFI CER SHALL ALSO ADVI SE SUCH OFFENDER WHEN AND WHERE THE ANKLE
BRACELET OR OTHER ATTACHVENT SHALL BE ATTACHED TO THE OFFENDER.

S 169-C. CRIM NAL | MPACT. ANY OFFENDER SUBJECT TO THE PROVI SI ONS OF
TH' S ARTI CLE WHO VI OLATES THE REQUI REMENTS OF THI S ARTI CLE BY:

1. I NTENTI ONALLY CAUSI NG THE DEVI CE TO BE | NOPERATI VE OR I N A STATE OF
OPERATI ON WHERE | T CANNOT COVMUNI CATE NOTI CE;

2. I NTENTI ONALLY CUTTI NG  DESTROYI NG  MODI FYI NG OR DAMAG NG THE
DEVICE OR ANY COVPONENT SUCH AS AN ANKLE BRACELET OR OTHER COVMUNI -
CATI ONS MECHANI SM WHI CH COVMUNI CATES W TH THE DEVI CE;

3. I NTENTI ONALLY ENTERS | NTO AN AREA VHHCH HE OR SHE |S PROH Bl TED
FROM ENTERI NG PURSUANT TO ANY LAWUL ORDER BY THE DIVISION OR BY A
PARCLE OR PROBATI ON OFFI CER, OR OTHER LAW ENFORCEMENT OFFI Cl AL AUTHOR-
| ZED TO MAKE SUCH DI RECTI VES;

4. | NTENTI ONALLY FAILS TO UNDERTAKE THE STEPS NECESSARY TO TRANSM T
| NFORMATI ON FROM SUCH DEVI CE TO THE COLLECTI NG AGENCY (I NCLUDI NG  BUT
NOT LI M TED TO | NTENTI ONALLY FAI LI NG TO REPORT TO HAVE AN ANKLE BRACELET
OR OTHER ATTACHMENT ATTACHED TO HHM OR HER); OR

5. | NTENTI ONALLY UNDERTAKES ACTI VI TI ES KNOW NG SUCH ACTI VI TI ES CAUSE
NOTI CE TO BE TRANSM TTED TO A COLLECTI NG AGENCY SHALL BE Q@JLTY OF A
CLASS A M SDEMEANOR FOR A FI RST OFFENSE AND A CLASS D FELONY FOR EACH
SUBSEQUENT OFFENSE. ANY SUCH VI OLATI ON MAY ALSO BE THE BASI S FOR REVOCA-
TI ON OF PARCLE PURSUANT TO SECTI ON TWO HUNDRED FI FTY- NI NE-1 OF THE EXEC-
UTI VE LAW OR THE BASI S FOR REVOCATI ON OF PROBATI ON PURSUANT TO ARTI CLE
FOUR HUNDRED TEN OF THE CRI M NAL PROCEDURE LAW

S 169-D. PETITION FOR RELI EF OR MODI FI CATI ON. 1. ANY OFFENDER WHO | S
REQUI RED TO WEAR A DEVI CE, ANKLE BRACELET OR OTHER ATTACHVENT PURSUANT
TO TH S ARTI CLE MAY BE RELI EVED OF SUCH OBLI GATI ON UPON THE GRANTI NG OF
A PETI TI ON FOR RELI EF BY THE SENTENCI NG COURT OR BY THE COURT WH CH MADE
THE DETERM NATI ON REGARDI NG DURATI ON OF REGQ STRATION AND LEVEL OF
NOTI FI CATION UNDER ARTICLE SIX-C OF TH S CHAPTER  SUCH RELI EF NAY
I NCLUDE THE MODI FI CATI ON OF THE TYPE OF DEVI CE FROM ACTI VE TO PASSI VE OR
VI CE VERSA, OR THE RELI EF OF NOT HAVI NG TO WEAR THE DEVI CE DURI NG DESI G
NATED PERI ODS OR AT ALL. THE SEX OFFENDER SHALL BEAR THE BURDEN OF PROV-
I NG BY CLEAR AND CONVI NCI NG EVI DENCE THAT HHS OR HER RISK OF REPEAT
OFFENSE AND THREAT TO PUBLIC SAFETY |S SUCH THAT THE WEARI NG OF THE
DEVI CE | S NO LONGER NECESSARY (EI THER PERVANENTLY OR ON A TEMPORARY
BASIS). SUCH PETITION, |F GRANTED, SHALL NOT RELI EVE THE PETI TI ONER OF
ANY OTHER DUTY | MPOSED UNDER LAW | NCLUDI NG THE OBLI GATI ON TO WEAR SUCH
DEVICE |IN THE EVENT OF A FUTURE CONVI CTI ON. THE OFFENDER | S REQUI RED TO
NOTlI FY THE COURT, WHERE ANY PETITION IS GRANTED PURSUANT TO TH' S
SECTIAON, OF ANY FUTURE CRIMNAL CONVICTION.  SUCH COURT SHALL THEN
CONS|I DER WHETHER THE DEVI CE SHOULD BE REQUI RED TO BE WORN AGAI N AND NAY
SO REQUI RE.

2. NO PETI TI ON UNDER SUBDI VI SI ON ONE OF THI S SECTI ON SHALL BE CONSI D-
ERED MORE THAN ANNUALLY. I N THE EVENT THAT THE SEX OFFENDER S PETI Tl ON
FOR RELI EF IS GRANTED, THE DI STRI CT ATTORNEY MAY APPEAL AS OF RI GHT FROM
THE ORDER PURSUANT TO THE PROVI SI ONS OF ARTI CLES FI FTY-FI VE, FIFTY-SI X
AND FI FTY-SEVEN OF THE CIVIL PRACTI CE LAW AND RULES. WHERE COUNSEL HAS
BEEN ASSI GNED TO REPRESENT THE SEX OFFENDER UPON THE GROUND THAT THE SEX
OFFENDER |'S FI NANCI ALLY UNABLE TO RETAI N COUNSEL, THAT ASSI GNVENT SHALL
BE CONTI NUED THROUGHOUT THE PENDENCY OF THE APPEAL, AND THE PERSON NAY
APPEAL AS A POOR PERSON PURSUANT TO ARTI CLE ElI GHTEEN-B OF THE COUNTY
LAW
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3. PRIOR TO MAKI NG ANY MODI FI CATION UNDER THI'S SECTION, THE COURT
SHALL DO ALL |IT REASONABLY CAN TO NOTIFY AND HEAR COMMVENT FROM THE
VICTIMOR HS OR HER FAM LY PRI OR TO MAKI NG A DETERM NATI ON ON THE PETI -
TION. THE COURT SHALL RENDER AN ORDER SETTI NG FORTH | TS DETERM NATI ON,
AND THE FINDINGS OF FACT AND CONCLUSI ONS OF LAW ON VWHI CH THE DETERM -
NATION IS BASED. |IF THE PETITION IS GRANTED I T SHALL BE THE OBLI GATI ON
OF THE COURT TO SUBMT A COPY OF I TS ORDER TO THE DI VI SI ON. UPON APPLI -
CATI ON OF ElI THER PARTY, THE COURT SHALL SEAL ANY PORTION OF THE COURT
FILE OR RECORD WH CH CONTAINS MATERI AL THAT | S CONFI DENTI AL UNDER ANY
STATE OR FEDERAL STATUTE.

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph, section or part thereof directly involved in the
controversy in which such judgnment shall have been rendered.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have become a law provided that any rules and regul ati ons
necessary to inplenent the provisions of this act on its effective date
are authorized and directed to be promnul gated on or before such effec-
tive date.



