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I ntroduced by M of A SCH MEL, ENGLEBRI GHT, EDDI NGTQON, PAULI N, BENEDET-
TO, DI NOWTZ, LANCMVAN, HOYT, CLARK, BOYLAND, JAFFEE, KELLNER, CARROZ-
ZA, BROOK- KRASNY, ROSENTHAL, O DONNELL, ALESSI, ESPAILLAT, LAVINE
KAVANAGH, LIFTON, ALFANO -- Milti-Sponsored by -- M of A BING
COLTON, COX, DIAZ, @GICK, GOITFRIED, HOOPER, JACOBS, JEFFRIES,
MAI SEL, McENENY, MKEVI TT, PEOPLES, PHEFFER, ROBI NSON, SALADI NO, SCAR-
BOROUGH, WEISENBERG -- read once and referred to the Conmmttee on
Codes

AN ACT to anend the penal law, in relation to requiring sem autonatic
pi stol s manufactured or delivered to any licensed dealer in this state
to be capabl e of m crostanpi ng anmunition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 265.00 of the penal |law is anended by adding a new
subdi vision 21-a to read as foll ows:

21-A.  "SEM AUTOVATI C PISTOL" MEANS ANY PISTOL THAT IS CAPABLE OF
UTI LI ZI NG A PORTI ON OF THE ENERGY OF A FI RING CARTRI DGE TO EXTRACT THE
FIRED CARTRI DGE CASE AND CHAMBER THE NEXT ROUND, AND REQUI RI NG A SEPA-
RATE PULL OF THE TRI GGER TO FI RE EACH CARTRI DGE

S 2. Subdivision 6 of section 265.10 of the penal |law, as anended by
chapter 189 of the laws of 2000, is amended to read as foll ows:

6. Any person who wlfully defaces any nmachi ne-gun, |arge capacity
ammuni tion feeding device or firearmis guilty of a class D felony.
PROVI DED, HOWAEVER, NO ACTI ON TAKEN I N AN EFFORT TO COWPLY W TH SECTI ON
265.38 OF THI S ARTI CLE SHALL CONSTI TUTE A VI OLATI ON OF THI' S SUBDI VI SI ON.

S 3. Subdivision 5 of section 265.15 of the penal |law, as anended by
chapter 695 of the laws of 1987, is amended to read as foll ows:

5. The possession by any person of a defaced nachi ne-gun, firearm
rifle or shotgun is presunptive evidence that such person defaced the
sane. PROVI DED, HOWEVER, NO ACTI ON TAKEN I N AN EFFORT TO COWLY W TH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTI ON 265.38 OF THI S ARTI CLE SHALL CONSTITUTE A VIOLATION OF TH'S
SUBDI VI SI ON.

S 4. The penal law is anended by adding a new section 265.38 to read
as foll ows:

S 265. 38 M CROSTAMPI NG CAPABI LI TY OF SEM AUTOVATI C PI STOLS REQUI RED.

1. ALL SEM AUTOVATI C PI STOLS MANUFACTURED I N THI S STATE SHALL BE CAPA-
BLE OF M CROSTAMPI NG AMMUNI TI ON.

2. ALL SEM AUTOVATI C PI STOLS DELI VERED TO ANY DEALER IN FIREARMS |IN
THI S STATE SHALL BE CAPABLE OF M CROSTAMPI NG AMMUNI TI ON.

3. ALL SEM AUTOVATIC PISTOLS RECElIVED BY ANY DEALER IN FI REARMS | N
THI S STATE SHALL BE CAPABLE OF M CROSTAMPI NG AMMUNI TI ON.

4. FOR PURPOSES OF SUBDIVISION ONE OF THIS SECTION, A SEM AUTOWATIC
PI STOL | S CAPABLE OF M CROSTAMPI NG AMMUNI TI ON | F:

(A) A MCROSCOPIC ARRAY OF CHARACTERS THAT | DENTI FY THE MAKE, MODEL
AND SERI AL NUVBER OF THE SEM AUTOVATI C PI STOL IS ETCHED I NTO THE FI RI NG
PIN AND THE BREECH FACE OF THE SEM AUTOVATI C PI STOL; AND

(B) VWHEN AMMUNITION | S FI RED FROM THE SEM AUTOVATI C PI STOL, THE CHAR-
ACTERS ARE COPI ED FROM THE FIRING PIN AND THE BREECH FACE ONTO THE
CARTRI DGE CASE OF THE AMVUNI TI ON.

5. SUBDIVISION ONE OF THI' S SECTI ON SHALL APPLY ONLY TO SEM AUTOWATI C
Pl STOLS WHI CH:

(A) ARE MANUFACTURED OR | MPORTED | NTO THE STATE ON OR AFTER JANUARY
FI RST, TWO THOUSAND ELEVEN; AND

(B) HAVE NOT BEEN TRANSFERRED TO A PERSON NOT LI CENSED AS A DEALER
PURSUANT TO THI S CHAPTER

6. ANY PERSON WHO VI OLATES SUBDI VISION ONE OF THIS SECTION SHALL BE
FI NED AN AMOUNT EQUAL TGO

(A) ONE THOUSAND DOLLARS MULTIPLIED BY THE NUMBER OF SEM AUTOVATI C
PI STOLS | NVOLVED I N THE VI OLATI ON FOR A FI RST OFFENSE;

(B) TWDO THOUSAND DOLLARS MULTI PLIED BY THE NUMBER OF SEM AUTOVATIC
PI STOLS | NVOLVED I N THE VI OLATI ON FOR A SECOND OFFENSE; AND

(© THREE THOUSAND DOLLARS MULTI PLI ED BY THE NUMBER OF SEM AUTOVATI C
PI STOLS | NVOLVED I N THE VI OLATI ON FOR A THI RD OFFENSE OR ANY SUBSEQUENT
OFFENSE.

S 5. This act shall take effect January 1, 2011.



