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STATE OF NEW YORK

3645
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

I ntroduced by M of A SCARBOROUGH, ROBINSON, O DONNELL, JAFFEE, BARRON
-- Miulti-Sponsored by -- M of A CLARK, G.ICK KELLNER, M LLMAN,
PHEFFER -- read once and referred to the Conmmttee on Children and
Fam |i es

AN ACT to anend the executive law, in relation to enacting the "SAFETY
act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "SAFETY act".

S 2. Article 19-G of the executive |aw is amended by addi ng a new
title 5 to read as foll ows:

TITLE 5
SAFE AND FAI R EQUAL TREATMENT FOR YOUTH ( SAFETY) ACT
SECTI ON 531- A. LEG SLATI VE | NTENT.
531-B. DEFI NI TI ONS.
531-C. DI SCRI M NATI ON AND HARASSMENT PRCHI BI TED.
531-D. POLI CI ES AND GUI DELI NES.
531-E. COW SSI ONER' S RESPONSI BI LI Tl ES.
531-F. REPORTI NG BY COW SSI ONER
531- G PROTECTI ON OF PEOPLE WHO REPORT DI SCRI M NATI ON OR HARASS-
VENT.
531-H. APPLI CATI ON.
531-1. SEVERABI LI TY AND CONSTRUCTI ON.

S 531- A LEGQ SLATI VE | NTENT. THE LEG SLATURE FINDS THAT YOUTH ARE
PLACED WTH THE OFFICE OF CH LDREN AND FAMLY SERVICES I N ORDER TO
PROVI DE THOSE YOUTH THE OPPORTUNI TY FOR REHABI LI TATI ON. SUCH AN OPPORTU
NI TY | NCLUDES THE PROVI SION OF EDUCATI ONAL, THERAPEUTIC, AND OTHER
NECESSARY SERVI CES TO ENSURE THAT THESE YOUTH CAN BECOVE SUCCESSFUL AND
PRODUCTI VE MEMBERS OF THEIR COMMUNI TI ES. THE LEGQ SLATURE FINDS THAT A
YOUTH S OPPORTUNITY FOR REHABILI TATION AND ABILITY TO LEARN AND MEET

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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H GH STANDARDS OF BEHAVI OR AND ACADEM C ACHI EVEMENT ARE COWPROM SED BY
I NCl DENTS OF DI SCRI M NATI ON AND HARASSMENT. | T IS HEREBY DECLARED TO BE
THE POLI CY OF THE STATE TO AFFORD ALL YOUTH IN FACI LI TIES OPERATED BY
THE OFFICE OF CH LDREN AND FAMLY SERVICES AN ENVI RONMENT FREE OF
DI SCRI M NATI ON AND HARASSMENT BASED ON ACTUAL OR PERCEI VED RACE, COLOR,
NATI ONAL ORIG@ N, ETHNI C GROUP, RELI G ON, RELI G OQUS PRACTI CE, DI SABI LI TY,
SEXUAL ORI ENTATION, GENDER, OR SEX. THE PURPCSE OF THIS TITLE IS TO
FCSTER CIVILITY I N FACI LI TI ES OPERATED BY THE OFFICE OF CH LDREN AND
FAM LY SERVICES AND TO PREVENT AND PROH BI T CONDUCT WH CH PLACES ANY
YOUTH S OPPORTUNI TY FOR REHABI LI TATI ON | N JECPARDY.

S 531-B. DEFINITIONS. FOR THE PURPOSES OF THIS TITLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "D SABILITY" SHALL MEAN DI SABI LI TY AS DEFI NED I N SUBDI VI SI ON TVWEN-
TY-ONE OF SECTI ON TWO HUNDRED NI NETY- TWO OF TH S CHAPTER.

2. "EWMPLOYEE' SHALL MEAN EMPLOYEE OF THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES.

3. "FACILITY" SHALL MEAN A RESI DENTI AL FACI LI TY OPERATED BY THE OFFI CE
OF CH LDREN AND FAM LY SERVI CES.

4. "CGENDER' SHALL MEAN ACTUAL OR PERCEI VED SEX AND SHALL |INCLUDE A
PERSON' S GENDER | DENTI TY OR EXPRESSI ON.

5.  "HARASSMENT" SHALL MEAN THE CREATI ON OF A HOSTI LE ENVI RONMVENT BY
CONDUCT OR BY VERBAL THREATS, | NTI M DATI ON OR ABUSE, | NCLUDI NG CONDUCT,
VERBAL THREATS, |INTIMDATION OR ABUSE BASED ON A PERSON S ACTUAL OR
PERCEI VED RACE, COLOR, NATIONAL ORIG@ N, ETHNIC GROUP, RELIGAON, RELI-
G OQUS PRACTICE, DI SABILITY, SEXUAL ORI ENTATI ON, GENDER OR SEX, THAT HAS
OR WOULD HAVE THE EFFECT OF UNREASONABLY AND SUBSTANTI ALLY | NTERFERI NG
WTH A YOUTH S OPPORTUNI TY FOR REHABI LI TATI ON, EDUCATI ONAL PERFORNMANCE,
OPPORTUNI TI ES OR BENEFI TS, OR MENTAL, EMOTI ONAL OR PHYSI CAL VELL- BEI NG
OR CONDUCT, VERBAL THREATS, | NTI M DATI ON OR ABUSE THAT REASONABLY CAUSES
OR WOULD REASONABLY BE EXPECTED TO CAUSE A YOUTH TO FEAR FOR H' S OR HER
PHYSI CAL SAFETY.

6. "PROGRAM' SHALL MEAN ANY PROGRAM OPERATED BY THE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES AS A REHABI LI TATI VE SERVI CE FOR YOUTH WHO HAVE BEEN
ADJUDI CATED DELI NQUENT PURSUANT TO ARTI CLE THREE OF THE FAM LY COURT ACT
OR A PERSON |IN NEED OF SUPERVI SI ON PURSUANT TO ARTI CLE SEVEN OF THE
FAM LY COURT ACT.

S 531-C. DI SCRI M NATI ON AND HARASSMENT PROHI BI TED. 1. NO YOUTH SHALL
BE SUBJECTED TO HARASSMVENT BY EMPLOYEES OF FACI LI TI ES OR PROGRAMS; NOR
SHALL ANY YOUTH BE SUBJECTED TO DI SCRI M NATI ON BASED ON THAT YOUTH S
ACTUAL OR PERCEIVED RACE, COLOR, NATIONAL OCRIG@ N, ETHNI C GROUP, RELI -
G ON, RELI A QUS PRACTI CE, DI SABILITY, SEXUAL ORI ENTATI ON, GENDER, OR SEX
BY FACILITY OR PROGRAM EMPLOYEES OR YOUTH IN A FACILITY OR DURI NG
PARTI Cl PATI ON | N A PROGRAM

2. AN AGE- APPROPRI ATE VERSI ON OF THE POLI CY QUTLI NED I'N SUBDI VI SI ON
ONE OF THIS SECTI ON, WRI TTEN I N PLAI N- LANGUAGE, SHALL BE PRESENTED TO
EACH YOUTH UPON HI S OR HER ORI ENTATI ON TO ANY FACI LI TY OR PROGRAM

S 531-D. POLICIES AND GU DELI NES. THE OFFI CE OF CH LDREN AND FAM LY
SERVI CES SHALL CREATE POLI CI ES AND GUI DELI NES THAT SHALL | NCLUDE, BUT
NOT' BE LIM TED TO

1. POLICIES | NTENDED TO CREATE A FACI LI TY AND PROGRAM ENVI RONMVENT THAT
IS FREE FROM DI SCRI M NATI ON OR HARASSMENT;

2. GU DELINES TO BE USED I N FACI LI TY AND PROGRAM TRAI NI NG CURRI CULUMS
TO DI SCOURAGE THE DEVELOPMENT OF DI SCRI M NATI ON OR HARASSMENT AND THAT
ARE DES| GNED:

AL TO RAISE THE AWARENESS AND SENSITIVITY OF FACI LI TY AND PROGRAM
EMPLOYEES TO POTENTI AL DI SCRI M NATI ON OR HARASSMENT, AND



Co~NOoOUIT~hWNE

A. 3645 3

B. TO ENABLE FACI LI TY AND PROGRAM EMPLOYEES TO PREVENT AND RESPOND
APPROPRI ATELY TO DI SCRI M NATI ON OR HARASSMENT; AND

3. QU DELI NES RELATING TO THE DEVELOPMENT OF NONDI SCRI M NATORY
| NSTRUCTI ONAL AND COUNSELI NG METHODS, AND REQUI RI NG THAT AT LEAST ONE
STAFF MEMBER AT EVERY FACILITY AND PROGRAM BE THOROUGHLY TRAI NED TO
HANDLE HUMAN RELATI ONS I N THE AREAS OF RACE, COLOR, NATIONAL ORI G N,
ETHNIC GROUP, RELIAON, RELIAQA OUS PRACTICE, DI SABILITY, SEXUAL ORI EN-
TATI ON, GENDER, AND SEX.

S 531-E. COMM SSI ONER' S RESPONSI BI LI TI ES. THE COW SSI ONER SHALL:

1. DEVELOP MODEL PCOLICIES AND, TO THE EXTENT POSSIBLE, D RECT
SERVICES, TO FACILITIES AND PROGRAMS RELATED TO PREVENTI NG DI SCRI M -
NATI ON AND HARASSMENT AND TO FOSTERI NG AN ENVI RONMVENT | N EVERY FACI LI TY
AND PROGRAM WHERE ALL YOUTH CAN LIVE, LEARN AND REFORM I N A SAFE AND
SUPPCRTI VE ENVI RONMENT FREE OF MANI FESTATI ONS OF BI AS;

2. PROMULGATE REGULATI ONS TO ASSI ST FACI LI TI ES AND PROGRAMS IN | MPLE-
MENTING THI'S TITLE | NCLUDI NG BUT NOT LIMTED TO REGULATI ONS TO ASSI ST
FACI LI TI ES AND PROGRAMS | N DEVELOPI NG MEASURED, BALANCED, AND AGE- APPRC
PRI ATE RESPONSES TO VI OLATIONS OF TH S POLI CY, W TH REMEDI ES AND PROCE-
DURES FOCUSI NG ON | NTERVENTI ON AND THE CREATI ON OF A SAFE AND SUPPORTI VE
REHABI LI TATI VE ENVI RONVENT.

S 531-F. REPORTING BY COW SSI ONER. THE COW SSI ONER SHALL CREATE A
PROCEDURE UNDER VH CH MATERI AL | NCl DENTS OF DI SCRI M NATION  AND HARASS-
MENT IN FACILITIES OR PROGRAM5S ARE REPORTED TO THE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES ON AN ANNUAL BASI S. SUCH PROCEDURE SHALL PROVI DE
THAT SUCH REPORTS SHALL, WHEREVER POSSI BLE, ALSO DELI NEATE THE SPECI FI C
NATURE OF SUCH | NCI DENTS OF DI SCRI M NATI ON OR HARASSMENT PROVI DED THAT
SUCH DETAI LS SHALL | NCLUDE ONLY NON- CLI ENT | DENTI FYI NG | NFORNMATI ON.

S 531-G PROTECTI ON OF PEOPLE WHO REPCRT DI SCRI M NATI ON OR HARASSIVENT.
ANY PERSON HAVI NG REASONABLE CAUSE TO SUSPECT THAT A YOUTH HAS BEEN
SUBJECTED TO DI SCRI M NATI ON OR HARASSMENT I N A FACILITY OR PROGRAM WHO,
ACTI NG REASONABLY AND | N GOCD FAI TH, ElI THER REPORTS SUCH | NFORVATION TO
FACILITY OR PROGRAM OFFICIALS, TO THE COW SSI ONER OF THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES, OR TO LAW ENFORCEMENT AUTHORITIES OR
OTHERW SE | NI TI ATES, TESTI FI ES, PARTI Cl PATES OR ASSI STS I N ANY FORMAL OR
| NFORVAL PROCEEDINGS UNDER THIS TITLE, SHALL HAVE | MMUNI TY FROM ANY
CVIL LIABILITY THAT MAY ARI SE FROM THE MAKI NG OF SUCH REPORT OR FROM
I NI TI ATI NG  TESTI FYI NG PARTI Cl PATING OR ASSI STI NG I N SUCH FORVAL OR
I NFORVAL PROCEEDI NGS, AND NO FACI LI TY OR PROGRAM EMPLOYEE SHALL TAKE,
REQUEST OR CAUSE A RETALIATORY ACTION AGAI NST ANY SUCH PERSON WHO,
ACTI NG REASONABLY AND | N GOCD FAITH, EITHER MAKES SUCH A REPORT OR
I NI TI ATES, TESTI FIES, PARTI Cl PATES OR ASSI STS I N SUCH FORVAL OR | NFORIVAL
PROCEEDI NGS.

S b531-H APPLI CATION. NOTHI NG IN THI'S TI TLE SHALL PRECLUDE OR LIM T
ANY RI GHT OR CAUSE OF ACTI ON PROVI DED UNDER ANY LOCAL, STATE OR FEDERAL
ORDI NANCE, LAW OR REGULATI ON I NCLUDI NG BUT NOT LI M TED TO ANY REMEDI ES
OR RI GHTS AVAI LABLE UNDER THE | NDI VI DUALS W TH DI SABI LI TI ES EDUCATI ON
ACT, TITLE VIl OF THE CIVIL RIGHTS LAW OF 1964, SECTI ON 504 OF THE REHA-
Bl LI TATI ON ACT OF 1973 OR THE AMERI CANS W TH DI SABI LI TI ES ACT OF 1990.

S 531-1. SEVERABILITY AND CONSTRUCTI ON. THE PROVI SIONS OF THI S TI TLE
SHALL BE SEVERABLE, AND | F ANY COURT OF COWVPETENT JURI SDI CTI ON DECLARES
ANY PHRASE, CLAUSE, SENTENCE OR PROVI SION OF THI S TI TLE TO BE | NVALI D,
OR I'TS APPLI CABI LI TY TO ANY GOVERNVMVENT AGENCY, PERSON OR Cl RCUMSTANCE | S
DECLARED | NVALI D, THE REMAI NDER OF THI S TI TLE AND I TS RELEVANT APPLI CA-
BILITY SHALL NOI BE AFFECTED. THE PROVISIONS OF THI' S TI TLE SHALL BE
LI BERALLY CONSTRUED TO G VE EFFECT TO THE PURPOSES THEREOF.
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S 3. This act shall

4

take effect on the one hundred twentieth day after

it shall have becone a | aw, except that any rules or regulations neces-

sary for the timely

i mpl enentation of this act on its effective date

shall be pronul gated on or before such date.



