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STATE OF NEW YORK

3616
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of A G.ICK GREENE, CLARK, TITUS, JACOBS -- Milti-
Sponsored by -- M of A BRENNAN, COLTON, GALEF, GOITFRIED, JAFFEE
JOHN, V. LOPEZ, M LLMAN, PEOPLES, PERRY, PHEFFER, REILLY, ROSENTHAL
SVEENEY, TOWNS -- read once and referred to the Commttee on Soci al
Servi ces

AN ACT to anend the social services law, in relation to the availability
of adult basic literacy, English for speakers of other |anguages, and
hi gh school equival ency education for public assistance recipients;
and providing for the repeal of such provisions upon expiration there-
of

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 330 of the social services |law is anended by addi ng
two new subdivisions 6 and 7 to read as foll ows:

6. "BASI C LI TERACY LEVEL" SHALL MEAN A LI TERACY LEVEL EQUI VALENT TO
THE NINTH MONTH OF THE ElIGHTH GRADE, TOGETHER W TH ENGLI SH LANGUAGE
PROFI ClI ENCY

7. "APPROVED PROGRAM' SHALL | NCLUDE EDUCATI ON THAT IS PROVIDED BY AN
ENTI TY THAT | S LI CENSED, CERTI FI ED OR OTHERW SE APPROVED BY AN APPROPRI -
ATE GOVERNVENTAL AUTHORI TY | NCLUDI NG LOCAL SOCI AL SERVI CES DI STRICTS TO
PROVI DE ADULT BASI C LI TERACY, ENGLI SH LANGUAGE PROFI CI ENCY AND/OR GCED
PREPARATI ON.

S 2. Paragraph (b) of subdivision 2 of section 335 of the social
services |law, as anmended by section 148 of part B of chapter 436 of the
| aws of 1997, is anended to read as foll ows:

(b) Were an assessnent indicates that a participant who is not
subject to the education requirenents of subdivision four of section
three hundred thirty-six-a of this title has not attained a basic liter-
acy level, OR HAS NOT ATTAINED A HI GH SCHOCOL DI PLOVA OR I TS EQUI VALENT
the social services official shall encourage and may require the partic-
i pant to enter a programto achieve basic literacy or THE EQU VALENT OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A high school [equivalency] D PLOVA or to enter such educational

progranms in conbination with other training activities consistent wth
the enployability plan. PRI OR TO ASSI GNMENT OR REASSI GNMVENT TO A WORK
ACTIVITY, THE SOClI AL SERVI CES DI STRI CT SHALL MAKE PARTI Cl PANTS AWARE OF
ALL BASIC EDUCATION PROVIDERS IN THE DI STRICT THAT ARE APPROVED
PROGRAMS; SHALL MAKE PARTI Cl PANTS AWARE OF THEI R RI GHTS AND OBLI GATI ONS
I N CONTI NUI NG I N OR SEEKI NG ENROLLMENT | N SUCH PROGRAMS; AND SHALL, BY
MEANS |INCLUDING BUT NOT LIMTED TO REFERRAL OF PARTI Cl PANTS TO THE
OUTREACH AND REFERRAL SERVI CES FOR BASI C EDUCATI ON UNDER TI TLE Il OF THE
FEDERAL WORKFORCE | NVESTMENT ACT, PROVI DE PARTI Cl PANTS AN OPPORTUNI TY TO
SEEK ENROLLMENT | N SUCH PROGRAMS. ANY PARTI Cl PANT WHO | S El THER ENROLLED
I N AN APPROVED PROGRAM OR | S ACCEPTED BY AN APPROVED PROGRAM SHALL NOT
BE UNREASONABLY DENIED THE ABILITY TO PARTI Cl PATE I N SUCH PROGRAM OR
PROGRAMS UP TO A MAXI MUM OF SI XTEEN HOURS PER WEEK, AND EACH HOUR OF
APPROVED CLASSROOM PARTI Cl PATI ON SHALL, TO THE EXTENT PERM SSI BLE UNDER
THE FEDERAL DEFICIT REDUCTION ACT OF 2005 AND ACCOVPANYlI NG FEDERAL
DEPARTMENT OF HEALTH AND HUMAN SERVI CES REGULATI ONS FOR TEMPORARY
ASS| STANCE FOR NEEDY FAM LI ES, COUNT TOMRD SATI SFACTI ON OF SUCH PARTI C-

| PANT' S WORK ACTI VI TY REQUI REMENTS UNDER THI' S TI TLE.

NOTHI NG CONTAINED IN THIS SECTION SHALL PREVENT THE LOCAL SOCI AL
SERVI CES COWM SSI ONER FROM AUTHORI ZI NG ADDI TI ONAL HOURS OF CLASSROOM
PARTI Cl PATI ON, | N EXCESS OF SI XTEEN HOURS PER WEEK. | N DECI DI NG WHETHER
TO AUTHORI ZE CONTI NUED PARTICI PATION | N A BASI C EDUCATI ON PROGRAM OR
ADDI TI ONAL HOURS OF CLASSROOM PARTI CI PATI ON | N EXCESS OF SI XTEEN HOURS
PER WEEK, A LOCAL SOCI AL SERVI CES COWM SSI ONER MAY CONSI DER, AMONG OTHER
FACTORS, VWHETHER:

(1) THE PARTICI PANT HAS VOLUNTARI LY TERM NATED H S OR HER EMPLOYMENT
OR VOLUNTARI LY REDUCED H'S OR HER EARNI NGS TO QUALI FY FOR PUBLI C ASSI ST-
ANCE PURSUANT TO SUBDI VI SI ON TEN OF SECTI ON ONE HUNDRED THI RTY-ONE OF
TH S ARTI CLE;

(I'l) THE PARTICIPANT |S FULLY IN COWPLI ANCE WTH ALL WORK ACTI VI TY
REQUI REMVENTS;

(1'l'l) THE PARTI Cl PANT HAS MADE AND |S MAKING EDUCATI ONAL PROGRESS
REASONABLY CALCULATED TO ACH EVE THE STANDARDS OF THE EDUCATI ONAL
PROGRAM AS APPROVED BY THE COWM SSI ONER OF THE OFFI CE OF TEMPORARY AND
DI SABI LI TY ASSI STANCE;

(1V) THE PARTICI PANT MAINTAINS GOOD ATTENDANCE AND THE EDUCATI ON
PROVI DER AND PARTI Cl PANT COOPERATE W TH THE LOCAL DI STRICT I N MONI TORI NG
AND REPORTI NG ON THE PARTI Cl PANT' S ATTENDANCE AND PROGRESS; AND

THE PARTI Cl PANT' S PARTI Cl PATI ON | N BASI C EDUCATION ACTIVITIES IS
COUNTABLE TOWARD FEDERAL WORK PARTI Cl PATI ON REQUI REMENTS.

A PARTICIPANT FAILING TO NMAINTAIN GOOD ATTENDANCE AT ACTI VI TIES
ASS|I GNED AND/ OR COUNTED TOMRD A PARTI Cl PANT' S WORK ACTIVITIES PURSUANT
TO TH'S SECTI ON SHALL BE SUBJECT TO SANCTI ONS EQUI VALENT TO THOSE ASSO-
Cl ATED W TH FAI LURE TO ADEQUATELY SATISFY THEIR OTHER REQUI RED WORK
ACTIVITIES. I N ASSI GNI NG PARTI Cl PANTS ATTENDI NG ADULT BASI C EDUCATI ON TO
OTHER WORK ACTIVITIES, THE DI STRICTS SHALL MAKE REASONABLE EFFORTS TO
ASS|I GN THE PARTI Cl PANT TO HOURS THAT DO NOT CONFLICT WTH THE PARTIC
| PANT' S BASI C EDUCATI ON CLASS, PROVI DED PARTI Cl PANTS WHO HAVE THE OPTI ON
OF CHOOSI NG BETWEEN SCHEDULES OF BASI C EDUCATI ON CLASSES W TH SI M LAR
PROGRAM DESIGN AND LOCATION MAY BE REQU RED TO ACCOMMODATE  THE
DI STRICT'S OTHER REQUI RED WORK ACTI VI TI ES. THE PARTI Cl PANT SHALL NOT BE
DEEMED NONCOWPLI ANT AND SUBJECT TO THE PROVISIONS OF SECTION THREE
HUNDRED FORTY-TWO OF THI'S TI TLE FOR FAI LURE TO ATTEND A BASI C EDUCATI ON
PROGRAM AS LONG AS THE PARTI CI PANT IS FULLY ENGAGED |IN ALLOMBLE WORK
ACTIVITIES SET FORTH I N SECTI ON THREE HUNDRED THI RTY-SI X OF TH S TI TLE
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FOR THE M NI MUM NUMBER OF HOURS PER WEEK SET FORTH I N SUBDI VI SI ON TWO OF
SECTI ON THREE HUNDRED THI RTY-FIVE-B OF THIS TITLE OR REQU RED UNDER
FEDERAL WORK PARTI Cl PATI ON RULES.

S 3. Paragraph (b) of subdivision 2 of section 335-a of the social
services |law, as anmended by section 148 of part B of chapter 436 of the
| aws of 1997, is anended to read as foll ows:

(b) Were an assessnent indicates that a participant who is not
subject to the education requirenents of this title has not attained a
basic literacy |evel, OR HAS NOT ATTAINED A H GH SCHOOL DI PLOVA OR I TS
EQUI VALENT, the social services official shall encourage and nay require
the participant to enter a programto achieve basic literacy or THE
EQUI VALENT OF A high school [equivalency] DI PLOVA or to enter such
educational prograns in conbination wth other training activities
consistent with the enployability plan. PRI OR TO ASSI GNVENT OR REAS-
SI GNMENT TO A WORK ACTIVITY, THE SOCIAL SERVICES DI STRICT SHALL MAKE
PARTI Cl PANTS AWARE OF ALL BASI C EDUCATI ON PROVI DERS I N THE DI STRI CT THAT
ARE APPROVED PROGRAMS; AND SHALL MAKE PARTI Cl PANTS AWARE OF THEI R RI GHTS
AND OBLI GATI ONS | N CONTI NUI NG I N OR SEEKI NG ENROLLMENT | N SUCH PROGRAMS;
AND SHALL, BY MEANS |NCLUDI NG BUT NOT LI M TED TO REFERRAL OF PARTI C-
| PANTS TO THE OQUTREACH AND REFERRAL SERVI CES FOR BASI C EDUCATI ON UNDER
TITLE |1 OF THE FEDERAL WORKFORCE | NVESTMENT ACT, PROVI DE PARTI Cl PANTS
AN OPPORTUNI TY TO SEEK ENROLLMENT | N SUCH PROGRAMS. ANY PARTI Cl PANT WHO
IS ElITHER ENROLLED I N AN APPROVED PROGRAM OR | S ACCEPTED BY AN APPROVED
PROGRAM SHALL NOT BE UNREASONABLY DENI ED THE ABI LI TY TO PARTICI PATE IN
SUCH PROGRAM OR PROGRAMS UP TO A MAXI MUM OF SI XTEEN HOURS PER WEEK, AND
EACH HOUR OF APPROVED CLASSROOM PARTIClI PATION SHALL, TO THE EXTENT
PERM SSI BLE UNDER THE FEDERAL DEFI CI T REDUCTI ON ACT OF 2005 AND ACCOWPA-
NYI NG FEDERAL DEPARTMENT OF HEALTH AND HUVAN SERVI CES REGULATI ONS FOR
TEMPORARY ASS| STANCE FOR NEEDY FAM LI ES, COUNT TOWARD SATI SFACTION OF
SUCH PARTI Cl PANT' S WORK ACTI VI TY REQUI REMENTS UNDER THI' S TI TLE.

NOTHI NG CONTAINED IN TH' S SECTION SHALL PREVENT THE LOCAL SOCI AL
SERVI CES COW SSI ONER FROM AUTHORI ZI NG ADDI TI ONAL  HOURS OF CLASSROOM
PARTI Cl PATI ON, | N EXCESS OF SI XTEEN HOURS PER WEEK. | N DECI DI NG WHETHER
TO AUTHORI ZE CONTI NUED PARTI CI PATION IN A BASIC EDUCATI ON PROGRAM OR
ADDI TI ONAL HOURS OF CLASSROOM PARTI Cl PATI ON I N EXCESS OF S| XTEEN HOURS
PER WEEK, A LOCAL SOCI AL SERVI CES COWM SSI ONER MAY CONSI DER, AMONG OTHER
FACTORS, WHETHER:

(1) THE PARTI Cl PANT HAS VOLUNTARI LY TERM NATED H'S OR HER EMPLOYMENT
OR VOLUNTARI LY REDUCED H'S OR HER EARNI NGS TO QUALI FY FOR PUBLI C ASSI ST-
ANCE PURSUANT TO SUBDI VI SI ON TEN OF SECTI ON ONE HUNDRED THI RTY- ONE OF
TH S ARTI CLE;

(1'l) THE PARTICI PANT IS FULLY I N COWLIANCE WTH ALL WORK ACTIVITY
REQUI REVENTS;

(I'11) THE PARTICIPANT HAS MADE AND |IS MAKI NG EDUCATI ONAL PROGRESS
REASONABLY CALCULATED TO ACH EVE THE STANDARDS OF THE EDUCATI ONAL
PROGRAM AS APPROVED BY THE COW SSI ONER OF THE OFFI CE OF TEMPORARY AND
DI SABI LI TY ASSI STANCE;

(1'V) THE PARTI Cl PANT MAINTAINS GOOD ATTENDANCE AND THE EDUCATI ON
PROVI DER AND PARTI Cl PANT COOPERATE W TH THE LOCAL DI STRICT I N MONI TORI NG
AND REPORTI NG ON THE PARTI Cl PANT' S ATTENDANCE AND PROGRESS; AND

(V) THE PARTI CI PANT' S PARTI Cl PATI ON I N BASI C EDUCATION ACTIMITIES | S
COUNTABLE TOWARD FEDERAL WORK PARTI Cl PATI ON REQUI REMENTS.

A PARTI CI PANT FAILING TO MAINTAIN GOOD ATTENDANCE AT ACTIVITIES
ASSI GNED AND/ OR COUNTED TOMRD A PARTI Cl PANT' S WORK ACTI VI TI ES PURSUANT
TO THI'S SECTI ON SHALL BE SUBJECT TO SANCTI ONS EQUI VALENT TO THOSE ASSO-
CIATED WTH FAILURE TO ADEQUATELY SATISFY THEI R OTHER REQUI RED WORK
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ACTIVITIES. I N ASSI GNI NG PARTI Cl PANTS ATTENDI NG ADULT BASI C EDUCATI ON TO
OTHER WORK ACTI VI TIES, THE DI STRI CTS SHALL MAKE REASONABLE EFFORTS TO
ASSI GN THE PARTICI PANT TO HOURS THAT DO NOT CONFLICT W TH THE PARTI C-
| PANT' S BASI C EDUCATI ON CLASS, PROVI DED PARTI Cl PANTS WHO HAVE THE OPTI ON
OF CHOOSI NG BETWEEN SCHEDULES OF BASI C EDUCATI ON CLASSES W TH SI M LAR
PROGRAM DESIGN AND LOCATION MAY BE REQU RED TO ACCOMMODATE  THE
DI STRICT'S OTHER REQUI RED WORK ACTI VI TI ES. THE PARTI Cl PANT SHALL NOT BE
DEEMED NONCOWPLI ANT AND SUBJECT TO THE PROVISIONS OF SECTION THREE
HUNDRED FORTY-TWO OF THI S TI TLE FOR FAI LURE TO ATTEND A BASI C EDUCATI ON
PROGRAM AS LONG AS THE PARTI CI PANT IS FULLY ENGAGED |IN ALLOMBLE WORK
ACTIVITIES SET FORTH I N SECTI ON THREE HUNDRED THI RTY-SI X OF TH' S TI TLE
FOR THE M NIl MUM NUMBER OF HOURS PER WEEK SET FORTH I N SUBDI VI SI ON TWO OF
SECTI ON THREE HUNDRED THI RTY-FIVE-B OF THIS TITLE OR REQU RED UNDER
FEDERAL WORK PARTI Cl PATI ON RULES.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law and shall expire June
30, 2012 when upon such date the provisions of this act shall be deened
r epeal ed.



