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STATE OF NEW YORK

3537
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of A BRADLEY, ZEBROWBKI, SCHI MEL, GUNTHER, GALEF - -
Mul ti-Sponsored by -- M of A BOYLAND, MAISEL, SWEENEY, TOMS, WEl S-
ENBERG -- read once and referred to the Conrmittee on | nsurance

AN ACT to anend the public health Iaw and the insurance law, in relation
to ensuring investnments in health care

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenent of legislative intent. The |l egislature finds that
there is an ongoing need to inprove the health status of residents of
the state. Health care providers, business, health insurers and health
mai nt enance organi zations all have a responsibility to ensure that the
communities they serve have the best health care possible. This is a
shared responsibility. However, nany health insurers and health nainte-
nance organizations incur substantial profits and have excess reserves
while health care providers in general struggle financially. There
needs to be both a bal ance between the financial health of providers and
that of health insurers and health naintenance organi zati ons and addi -
tional funding to inprove the provision of health services in conmmuni-
ties across the state, including inprovenents in quality, workforce,
infrastructure and efficiency.

The legislature finds that requiring health insurers and health nain-
tenance organizations to provide funds for reinvestnent in health care
will benefit all New Yorkers.

S 2. The public health law is anended by adding a new section 2807-z
to read as foll ows:

S 2807-Z. HEALTH CARE COVWUNI TY REI NVESTMENT FUND. 1. FUNDS ACCUMJ
LATED, | NCLUDI NG | NCOVE FROM | NVESTED FUNDS, FROM THE PAYMENTS SPECI FI ED
| N SECTI ONS THREE THOUSAND TWO HUNDRED FORTY AND FOUR THOUSAND THREE
HUNDRED TWENTY- El GHT OF THE | NSURANCE LAW SHALL BE DEPCSI TED AND CREDI T-
ED TO A SPECI AL REVENUE FUND- OTHER FUND TO BE ESTABLI SHED BY THE COWP-
TROLLER. TO THE EXTENT OF FUNDS APPROPRI ATED THEREFOR, THE COWM SSI ONER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL PROVIDE FUNDING TO |MPROVE THE PROVI SI ON OF HEALTH SERVI CES I N
COVWUNI TI ES ACROSS THE STATE, | NCLUDI NG | MPROVEMENTS IN  QUALITY, WORK-
FORCE, | NFRASTRUCTURE AND EFFIClI ENCY, | N ACCORDANCE W TH THE DETERM -
NATIONS OF THE REG ONAL HEALTH CARE COVMUNI TY REI NVESTMENT COWM TTEES
ESTABLI SHED PURSUANT TO SUBDI VI SION TWO OF THI' S SECTI ON. SUCH APPROPRI -
ATED FUNDS SHALL BE ALLOCATED ACROSS REG ONS OF THE STATE ON THE BASI S
OF THE TWO THOUSAND CENSUS POPULATI ON. REG ONS SHALL BE THOSE REG ONS
THAT WERE ESTABLI SHED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON SI XTEEN
OF SECTI ON TWD THOUSAND El GHT HUNDRED SEVEN-C OF THI S ARTI CLE. NOTW TH
STANDI NG SECTI ONS ONE HUNDRED TWELVE AND ONE HUNDRED Sl XTY- THREE OF THE
STATE FI NANCE LAW OR ANY OTHER | NCONSI STENT PROVISION OF LAW FUNDS
SHALL BE ALLOCATED AND DI STRI BUTED W THOUT A COWPETI Tl VE BI D OR REQUEST
FOR PROPOSAL PROCESS.

2. A HEALTH CARE COVMUNI TY RElI NVESTMENT COW TTEE SHALL BE ESTABLI SHED
I N EACH REA ON OF THE STATE BY THE COVMM SSI ONER | N CONSULTATI ON W TH THE
SUPERI NTENDENT OF | NSURANCE TO DETERM NE REA ONAL NEEDS AND PRI ORI TI ES
FOR THE AWARDING OF FUNDS. EACH SUCH COW TTEE SHALL HAVE MEMBERS
REPRESENTI NG PAYERS, CONSUMERS, HOSPI TALS AND PHYSI CI ANS | N THE REQ ON,
BUSI NESS AND COVMUNI TY LEADERS. FUNDS W THIN A REG ON SHALL BE DI STRI B-
UTED PURSUANT TO DETERM NATI ONS MADE BY THE REG ONAL HEALTH CARE COVMMU-
NI TY REI NVESTMENT COWM TTEE.

3. A STATEWDE HEALTH CARE COVMUNI TY REINVESTMENT FUND OVERSI GHT
COW TTEE OF FI FTEEN MEMBERS SHALL BE ESTABLI SHED BY THE COWM SSI ONER | N
CONSULTATION W TH THE SUPERI NTENDENT OF |NSURANCE TO OVERSEE THE
DI STRIBUTI ON OF THE FUNDS. SUCH COW TTEE SHALL HAVE MEMBERS REPRESENT-
| NG PAYERS, CONSUMERS, HOSPI TALS AND PHYSI Cl ANS, BUSI NESS AND COMMUNI TY
LEADERS. SUCH COW TTEE SHALL ENSURE THAT THE REI NVESTMENT FUNDS ARE
USED | N ACCORDANCE W TH THE PURPOSES AND | NTENT OF THI S SECTI ON.

S 3. The insurance law is anended by adding a new section 3240 to read
as foll ows:

S 3240. REINVESTMENT I N HEALTH CARE. BEG NNING I N CALENDAR YEAR TWO
THOUSAND TEN, |F THE LOSS RATI O FOR (A) AN | NDI VI DUAL HEALTH | NSURANCE
POLICY FORM | S LESS THAN ElI GHTY- THREE PERCENT, (B) A SMALL GROUP HEALTH
| NSURANCE POLICY FORM | S LESS THAN SEVENTY- El GHT PERCENT, OR (C) A LARCE
GROUP HEALTH |INSURANCE POLICY FORM IS LESS THAN ElI GHTY- SI X PERCENT OR
SUCH HI GHER PERCENTAGE AS DETERM NED BY THE SUPERI NTENDENT PURSUANT TO
THI'S SECTI ON, AN I NSURER SHALL PAY TO THE COW SSI ONER OF HEALTH OR THE
COW SSI ONER' S DESI GNEE A PERCENT OF THE AGGREGATE PREM UM COLLECTED FOR
THE POLI CY FORM I N THE PREVI QUS YEAR EQUAL TO THE DI FFERENCE BETWEEN THE
M Nl MUM LOSS RATI O FOR THE PCOLI CY FORM STATED IN THIS SECTION AND THE
ACTUAL LGCSS RATI O, PROVI DED HOAEVER, SUCH AMOUNTS SHALL BE OFFSET BY ANY
AMOUNT REQUI RED TO BE RETURNED TO POLICY HOLDERS | N ACCORDANCE W TH
SECTI ON THREE THOUSAND TWO HUNDRED THIRTY-ONE OF THIS ARTICLE. FOR
PURPCSES OF DETERM NING ANY AMOUNTS THAT WOULD HAVE BEEN RETURNED TO
POLI CY HOLDERS FOR LARGE GROUP HEALTH | NSURANCE POLI CY FORMS, THE SUPER-
| NTENDENT SHALL DETERM NE A LOSS RATI O COVPARABLE TO THOSE THAT APPLY TO
| NDI VI DUAL AND SMALL GROUP HEALTH | NSURANCE POLICY FORMS PURSUANT TO
SECTI ON THREE THOUSAND TWO HUNDRED THI RTY- ONE OF THI S ARTI CLE. AMOUNTS
DUE UNDER THI S SECTI ON SHALL BE PAI D BY MAY FI RST OF THE YEAR FOLLOW NG
THE CALENDAR YEAR IN VWHI CH A LOSS RATI O REQUI REMENT WAS NOT SATI SFI ED.
THE | NSTRUCTI ONS AND FORMAT FOR CALCULATI NG AND REPORTING LOSS RATICS
SHALL BE THE SAME AS THOSE THAT APPLY TO SECTI ON THREE THOUSAND TWO
HUNDRED THI RTY-ONE OF THI S ARTI CLE. FOR PURPOSES OF THIS SECTION, THE
SUPERI NTENDENT MAY DETERM NE THE LOSS RATIO TO APPLY TO LARGE GROUP
HEALTH | NSURANCE POLI CY FORMS SO THAT SUCH LOSS RATIO IS COWARABLE TO
THOSE THAT APPLY TO | NDI VI DUAL HEALTH | NSURANCE POLI CY FORMS AND SMALL
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GROUP HEALTH | NSURANCE POLI CY FORMS PURSUANT TO THI S SECTI ON. THE SUPER-
| NTENDENT SHALL HAVE AUTHORITY TO AUDI T DATA, |MPOSE PENALTIES FOR
NONCOVPLI ANCE W TH TH' S SECTI ON CONSI STENT W TH AUTHORI TY PROVI DED TO
THE SUPERI NTENDENT | N OTHER PROVI SIONS OF THI S CHAPTER, AND PROMULGATE
REGULATI ONS TO | MPLEMENT THI' S SECTI ON.

S 4. The insurance |law is anended by adding a new section 4328 to read
as foll ows:

S 4328. REINVESTMENT | N HEALTH CARE. BEG NNING I N CALENDAR YEAR TWD
THOUSAND TEN, |IF THE LOSS RATIO FOR (A) AN | NDI VI DUAL DI RECT PAYMENT
CONTRACT FORM | S LESS THAN EI GHTY- THREE PERCENT, (B) A SMALL GROUP OR
SMALL GROUP REM TTANCE CONTRACT FORM IS LESS THAN SEVENTY- El GHT PERCENT,
OR (O A LARGE GROUP CONTRACT FORM IS LESS THAN EI GHTY- SI X PERCENT OR
SUCH HI GHER PERCENTAGE AS DETERM NED BY THE SUPERI NTENDENT PURSUANT TO
THIS SECTION, A CORPCRATI ON SUBJECT TO THE PROVI SIONS OF TH S ARTI CLE
SHALL PAY TO THE COWM SSI ONER OF HEALTH OR THE COW SSI ONER OF HEALTH S
DESI GNEE A PERCENT OF THE AGGREGATE PREM UMS EARNED FOR THE CONTRACT
FORM | N THE PREVI OQUS CALENDAR YEAR EQUAL TO THE DI FFERENCE BETWEEN THE
M Nl MUM LOSS RATI O FOR THE PCLI CY FORM AS STATED IN THI S SECTI ON AND THE
ACTUAL LGCSS RATI O, PROVI DED HOAEVER, THAT SUCH AMOUNT SHALL BE OFFSET BY
ANY AMOUNT REQUIRED TO BE RETURNED TO CONTRACT HOLDERS | N ACCORDANCE
W TH SECTI ON FOUR THOUSAND THREE HUNDRED EIGHT OF THI S ARTICLE. FOR
PURPCSES OF DETERM NING ANY AMOUNTS THAT WOULD HAVE BEEN RETURNED TO
CONTRACT HOLDERS FOR LARGE GROUP CONTRACT FORMS, THE SUPERI NTENDENT
SHALL DETERM NE A LOSS RATI O COVPARABLE TO THOSE THAT APPLY TO | NDI VI D-
UAL, SMALL GROUP AND SMALL GROUP REM TTANCE CONTRACT FORMS PURSUANT TO
SECTI ON  FOUR THOUSAND THREE HUNDRED ElI GHT OF THI S ARTI CLE. AMOUNTS DUE
UNDER THI S SECTI ON SHALL BE PAI D BY MAY FI RST OF THE YEAR FOLLOAN NG THE
CALENDAR YEAR | N WHI CH THE LOSS RATI O REQUI REMENT WAS NOT SATI SFI ED. THE
| NSTRUCTI ONS AND FORMAT FOR CALCULATI NG AND REPORTI NG LOSS RATI OS SHALL
BE THE SAME AS THOSE THAT APPLY TO SECTI ON FOUR THOUSAND THREE HUNDRED
EIGHT OF THI S ARTI CLE. FOR PURPOSES OF THI S SECTI ON, THE SUPERI NTENDENT
MAY DETERM NE THE LOSS RATI O TO APPLY TO LARGE GROUP CONTRACT FORMB SO
THAT SUCH LOSS RATIO |S COVWARABLE TO THOSE THAT APPLY TO | NDI VI DUAL
DI RECT PAY, SMALL GROUP AND SMALL GROUP REM TTANCE CONTRACT FORMS PURSU
ANT TO THI S SECTI ON. THE SUPERI NTENDENT SHALL HAVE AUTHORITY TO AUDIT
DATA, | MPOSE PENALTIES FOR NONCOWPLI ANCE W TH THI S SECTI ON CONSI STENT
W TH AUTHORI TY PROVI DED TO THE SUPERI NTENDENT |IN OTHER PROVISIONS OF
TH S CHAPTER, AND PROMULGATE REGULATI ONS TO | MPLEMENT THI' S SECTI ON.

S 5. This act shall take effect imediately.



