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STATE OF NEW YORK

3492
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of A AUBRY -- Milti-Sponsored by -- M of A COX --
read once and referred to the Commttee on Correction

AN ACT to amend the correction |aw and the executive law, in relation to
provi di ng i nmates and parol ees access to pre-sentence reports that had
been prepared for sentencing

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by addi ng a new section 608
to read as foll ows:

S 608. PRI SONER S RI GHT TO PRE- SENTENCE | NVESTI GATI ON REPORTS. A STATE
OR LOCAL CORRECTI ONAL FACI LITY SHALL PROVIDE, UPON TH RTY DAYS OF A
VWRI TTEN REQUEST MADE BY AN | NDI VI DUAL COMM TTED TO SUCH FACI LI TY, A COPY
OF ANY PRE-SENTENCE | NVESTI GATI ON REPORTS TO THE | NDI VI DUAL THAT HAVE
BEEN PREPARED PURSUANT TO SECTI ON 390.20 OF THE CRIM NAL PROCEDURE LAW
AND ARE A PART OF I TS RECORDS FOR THAT I NDI VI DUAL. THE STATE OR LOCAL
CORRECTI ONAL FACI LI TY SHALL EXCEPT FROM DI SCLOSURE ANY PART OR PARTS OF
THE REPORT THAT CONTAIN THE | DENTI TY OF ANY PERSONS, THE DI SCLOSURE OF
VH CH WOULD CONSTI TUTE A DANGER TO THAT PERSON, | NFORMATI ON REGARDI NG
THE | NDI VIDUAL'S MEDI CAL OR MENTAL CONDI TI ON, DI SCLOSURE OF WHI CH M GHT
SEVERELY DI SRUPT A PROGRAM OF REHABI LI TATI ON, SOURCES OF | NFORMATI ON
VH CH WERE OBTAINED ON A PROM SE OF CONFI DENTI ALI TY, AND ANY CONFI DEN-
TIAL MATERIALS, USING THE SAME CONDITIONS OF CONFIDENTIALITY THAT
APPLIED | N CONNECTION WTH THE DI SCLOSURE OF THE PRE- SENTENCE | NVESTI -
GATI ON REPORT TO THE | NDI VI DUAL AT THE TI ME OF SENTENCI NG

S 2. Section 259-k of the executive law is anmended by adding a new
subdivision 5 to read as foll ows:

5. THE DI VI SION SHALL PROVIDE, W THI N TH RTY DAYS OF A WRI TTEN REQUEST
MADE BY AN | NDI VI DUAL UNDER | TS SUPERVI SI ON, A COPY OF ANY PRE- SENTENCE
| NVESTI GATI ON REPORTS TO THE | NDI VI DUAL THAT HAVE BEEN PREPARED PURSUANT
TO SECTI ON 390. 20 OF THE CRIM NAL PROCEDURE LAW AND ARE A PART OF ITS
RECORDS FOR THAT I NDIVIDUAL. THE DI VI SI ON SHALL EXCEPT FROM DI SCLOSURE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANY PART OR PARTS OF THE REPORT THAT CONTAIN THE |IDENTITY OF ANY
PERSONS, THE DISCLOSURE OF WHI CH WOULD CONSTI TUTE A DANGER TO THAT
PERSON, | NFORMVATI ON REGARDI NG THE | NDI VI DUAL' S MEDI CAL OR MENTAL CONDI -
TION, DI SCLOSURE OF WHI CH M GHT SEVERELY DI SRUPT A PROGRAM OF REHABI LI -
TATI ON, SOURCES OF | NFORVATION WHICH WERE OBTAINED ON A PROM SE OF
CONFI DENTI ALI TY, AND ANY CONFI DENTI AL MATERI ALS, USI NG THE SAVE CONDI -
TI ONS OF CONFI DENTI ALI TY THAT APPLI ED I N CONNECTI ON W TH THE DI SCLOSURE
OF THE PRE- SENTENCE | NVESTI GATI ON REPORT TO THE | NDI VI DUAL AT THE TI ME
OF SENTENCI NG.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



