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STATE OF NEW YORK

3474
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of A SWEENEY, WEI SENBERG COLTON, BRADLEY, SCHI MEL
FI ELDS, V. LOPEZ, JAFFEE, KOON, ROSENTHAL, ALESSI, GALEF, BENEDETTO
CYMBROWN TZ, DI NONTZ, M LLMAN, LUPARDO, BOYLAND, ENG.EBRI GHT, MAGNAR-
ELLI -- Multi-Sponsored by -- M of A GAICK JACOBS, KELLNER
LI FTON, MENENY, PEOPLES, REILLY, SALADINO TITONE -- read once and
referred to the Conmttee on Environnmental Conservation

AN ACT to amend the environnental conservation law, in relation to
providing a rebate for the purchase of |ower polluting vehicles and
assessing a surcharge for the purchase of higher polluting vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "cl ean vehicle incentive programact"”.

S 2. The environnental conservation lawis anended by adding a new
article 20 to read as foll ows:

ARTI CLE 20
CLEAN VEHI CLE | NCENTI VE PROGRAM
TITLE 1. DECLARATI ON OF POLI CY; DEFI NI TI ONS.
3. CLEAN VEH CLE | NCENTI VE PROGRAM
TITLE 1
DECLARATI ON OF PCOLI CY; DEFI NI TI ONS
SECTI ON 20-0101. DECLARATI ON OF PQOLI CY.
20- 0103. DEFI NI TI ONS.
S 20-0101. DECLARATI ON OF PQLI CY.

IT IS THE POLICY OF THIS STATE TO REDUCE GREENHOUSE GAS AND Al R
POLLUTI ON EM SSI ONS FROM NEW MOTOR VEHI CLES. I T IS THE STATE'S GOAL TO
ESTABLI SH A MARKET- BASED CLEAN VEH CLE | NCENTI VE PROGRAM CONSI STI NG OF
ONE- TI ME REBATES AND ONE- TI ME SURCHARGES ON THE PURCHASE OF NEW MOTOR
VEH CLES TO M TI GATE AGAI NST EM SSI ONS OF GREENHOUSE GASES FROM MOTOR
VEH CLES. IT IS THE I NTENT Of THE LEGQ SLATURE THAT TH S PROGRAM BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02968- 01- 9
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SELF- FI NANCI NG TECHNOLOGY AND FUEL NEUTRAL, AND NOT | NCREASE EXPENDI -
TURES FROM OR REDUCE REVENUES | NTO THE GENERAL FUND.
S 20-0103. DEFI NI TI ONS.

FOR PURPCSES OF THI'S ARTICLE, THE FOLLOW NG TERVS SHALL HAVE THE
FOLLOW NG MEANI NGS:

1. "AUTHORI TY" MEANS THE STATE ENERGY RESEARCH AND DEVELOPMENT AUTHOR-
I TY.

2. "CARBON DI OXI DE EQUI VALENT" MEANS A METRIC, AS DETERM NED BY THE
DEPARTMENT, USED TO COWPARE OR |DENTIFY THE EM SSI ONS FROM VARl OUS
GREENHOUSE GASES BASED UPON THEI R GLOBAL WARM NG POTENTI AL DERI VED BY
MULTI PLYING THE TONS OF THE GAS BY THE ASSOCI ATED GLOBAL WARM NG POTEN-
TI AL.

3. "CONTRI BUTORY POLLUTANT" MEANS AN Al R TOXIC POLLUTANT OR CONTAM
| NANT, | NCLUDING BUT NOT LIM TED TO, BLACK CARBON, CARBON MONOXI DE, AND
NI TROUS OXI DE, WH CH THE DEPARTMENT HAS DETERM NED CONTRI BUTES TO GLOBAL
WARM NG

4. "CRITERIA AR POLLUTANT" MEANS AN Al R POLLUTANT FOR WM CH THE
UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY HAS [SSUED PRI MARY OR
SECONDARY NATI ONAL AR QUALI TY STANDARDS PURSUANT TO SECTI ONS 108 AND
109 OF THE FEDERAL CLEAN AIR ACT (42 U.S.C. SECTIONS 7408 AND 7409),
I NCLUDI NG CARBON MONOXI DE, LEAD, N TROGEN OXIDE, OZONE, PARTI CULATE
MATTER, AND SULFUR DI OXI DE.

5. "EMERGENCY VEHI CLE" MEANS AN AUTHORI ZED EMERGENCY VEHI CLE AS
DEFI NED | N SECTI ON ONE HUNDRED ONE OF THE VEH CLE AND TRAFFI C LAW

6. "GREENHOUSE GAS FACTOR' MEANS A DOLLAR VALUE, AS DETERM NED BY THE
DEPARTMENT, ASSI GNED TO CARBON DI OXI DE  EQUI VALENT EM SSIONS PER M LE
FROM A MOTOR VEH CLE. AT THE DI SCRETI ON OF THE DEPARTMENT, TH S MAY BE
EXPRESSED | N DOLLARS DI VI DED BY GRAMS OF CARBON DI OXI DE EQUI VALENT PER
MLE ($/G COR-EQ M).

7. " GREENHOUSE GASES' MEANS CARBON DI OXI DE, HYDROFLOUROCARBONS, METH-
ANE, OXI DES OF NI TROGEN, PERFLUOROCARBONS, AND SULFUR HEXAFLOURI DE, AND
ANY OTHER GASES THAT THE DEPARTMENT DETERM NES CONTRI BUTE SI GNI FI CANTLY
TO GLOBAL WARM NG

8. "MOTOR VEHI CLE" AND "VEHI CLE' MEAN A MOTOR VEHI CLE AS DEFINED IN
SECTI ON ONE HUNDRED TVENTY- FI VE OF THE VEHI CLE AND TRAFFI C LAW

9. "PROGRAM' MEANS THE CLEAN VEHI CLE | NCENTI VE PROGRAM ESTABLI SHED
PURSUANT TO TH' S ARTI CLE.

10. "RETAIL SALE" MEANS A RETAIL SALE, AS DEFINED | N PARAGRAPH FOUR OF
SUBDI VI SION (B) OF SECTI ON ELEVEN HUNDRED ONE OF THE TAX LAW OF A NEW
MOTOR VEHI CLE.

11. "ZERO BAND' MEANS THAT PORTI ON OF A LI NEAR SCALE OF REBATES AND
SURCHARGES ESTABLI SHED PURSUANT TO SECTI ON 20- 0303 OF THIS ARTICLE IN
WH CH VEHI CLES ARE ASSI GNED NEI THER A REBATE NOR A SURCHARGE.

TI TLE 3
CLEAN VEHI CLE | NCENTI VE PROGRAM

SECTI ON 20- 0301. ELIG BI LI TY FOR REBATE OR EM SSI ONS SURCHARGE.

20- 0302. REGULATI ONS.

20- 0303. CALCULATI ON OF REBATE OR SURCHARGE.

20- 0304. REVENUE NEUTRALI TY.

20- 0305. ADJUSTMENTS TO SCHEDULE OF REBATES AND SURCHARGES.

20- 0306. OUT OF STATE MOTOR VEHI CLE PURCHASES.

20- 0307. MOTOR VEHI CLE LEASES.

20- 0308. PUBLI CATI ON OF PROGRAM | NFORMATI ON.

20- 0309. EXEMPTI ONS.

20- 0310. AUTHORI TY TO COLLECT DATA FROM VEHI CLE MANUFACTURERS.
S 20-0301. ELIG BILITY FOR REBATE OR EM SSI ONS SURCHARGE.
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1. A ANY NEW YORK STATE RESI DENT WHO BECOVES A MOTOR VEH CLE OMNER BY
PURCHASI NG A NEW MOTOR VEHI CLE AT A RETAIL SALE | N NEW YORK STATE SHALL
RECEI VE A CLEAN VEH CLE REBATE FOR THE PURCHASE ON OR AFTER JULY FI RST,
TWO THOUSAND TWELVE, OF A NEW MOTOR VEH CLE OF MODEL YEAR TWO THOUSAND
TH RTEEN OR LATER, DETERM NED BY THE DEPARTMENT TO BE ELI A BLE FOR A
REBATE | N THE AMOUNT ASSI GNED BY THE DEPARTMENT PURSUANT TO REGULATI ONS
ADOPTED UNDER THI' S ARTI CLE.

B. THE DEALER SHALL CLEARLY | NDI CATE THE AMOUNT OF THE REBATE OWED TO
THE NEW MOTOR VEH CLE OMNER ON THE PURCHASE RECEI PT AND CONTRACT, OR
LEASE AGREEMENT AS APPLI CABLE.

C. I N ORDER TO RECEI VE THE REBATE, THE MOTOR VEH CLE OMNER SHALL FI LE
A CLAI M THROUGH THE DEALER AT THE TI ME OF PURCHASE.

D. THE DEALER SHALL FACI LI TATE AND ACCEPT THESE CLAIMS FROM THE NEW
MOTOR VEH CLE OAMNER AND SHALL SUBM T THESE CLAIMS TO THE AUTHORI TY ON A
FORM PRESCRI BED BY THE AUTHORITY, IN A TI Mg, PLACE, AND MANNER DETER-
MNED BY THE AUTHORITY, THAT SHALL BE ACCOMPANI ED BY PROOF OF VEH CLE
PURCHASE FROM THE DEALER. THE PROOF OF PURCHASE SHALL | NCLUDE, AT A
MN MIUM ALL OF THE FOLLOW NG

(I) THE DATE WHEN THE VEH CLE WAS PURCHASED,

(I'l) THE YEAR, MAKE, AND MODEL OF THE VEH CLE PURCHASED,

(1'11) THE VEH CLE | DENTI FI CATI ON NUMBER (VIN) OF THE VEHI CLE; AND

(1'V) THE PRI CE PAID FOR THE VEHI CLE.

E. THE AUTHORI TY SHALL PAY THE REBATE TO THE ELI G BLE NEW MOTOR VEHI -
CLE OONER WTHI N THI RTY DAYS OF RECEI PT OF A CLAIM BY OR ON BEHALF OF
SUCH OMNER. SUCH PAYMENT SHALL BE MADE THROUGH ELECTRONI C FUNDS TRANSFER
| F REQUESTED BY THE OM\ER

F. NO I NTEREST SHALL BE PAI D ON ANY REBATE MADE PURSUANT TO THI S ARTI -
CLE.

2. A EXCEPT AS OTHERW SE PROVI DED FOR I N THI S ARTI CLE, A PERSON WHO
BECOVES A MOTOR VEHI CLE OMNER BY PURCHASI NG AT A RETAIL SALE, ON OR
AFTER JULY FIRST, TWO THOUSAND TEN, A NEW MOTOR VEH CLE OF MODEL YEAR
TWO THOUSAND ELEVEN OR LATER, DETERM NED BY THE DEPARTMENT TO BE SUBJECT
TO AN EM SSI ONS SURCHARGE, SHALL PAY THE EM SSIONS SURCHARGE IN THE
AMOUNT DETERM NED BY THE DEPARTMENT PURSUANT TO REGULATI ONS ADOPTED
UNDER THI S ARTI CLE.

B. DEALERS SHALL COLLECT FROM THE NEW MOTOR VEHI CLE OAMNERS THE EM S-
SI ON SURCHARGE AT THE TI ME OF RETAIL SALE.

C. DEALERS SHALL CLEARLY |INDICATE THE AMOUNT OF THE EM SSIONS
SURCHARGE PAI D BY THE NEW MOTOR VEHI CLE OAMNER ON THE PURCHASE RECEI PT
AND CONTRACT, OR LEASE AGREEMENT AS APPLI CABLE.

D. ALL EM SSI ONS SURCHARGES COLLECTED BY A DEALER SHALL BE BE DUE AND
PAYABLE TO THE AUTHORITY IN A TI ME, PLACE, AND MANNER PRESCRI BED BY THE
AUTHORI TY.

S 20-0302. REGULATI ONS.

1. NO LATER THAN JULY FI RST, TWO THOUSAND ELEVEN, THE DEPARTMENT, IN
CONSULTATI ON W TH THOSE OTHER DEPARTMENTS, AGENCI ES AND PUBLI C AUTHORI -
TIES THAT THE DEPARTMENT DETERM NES ARE APPROPRI ATE, SHALL ADOPT REGU-
LATI ONS TO CREATE AND | MPLEMENT A CLEAN VEH CLE | NCENTIVE PROGRAM AS
DESCRI BED I N TH S ARTI CLE.

2. THE REGULATIONS SHALL, CONSISTENT W TH SECTION 20-0303 OF TH S
TI TLE, ESTABLI SH A SCHEDULE OF ONE-TIME CLEAN VEH CLE REBATES AND
ONE-TIME EM SSI ONS SURCHARGES FOR ALL NEW MOTOR VEHI CLES NOT OTHERW SE
EXCLUDED IN THI S ARTI CLE.

3. THE SCHEDULE OF REBATES AND SURCHARGES SHALL TAKE EFFECT JULY
FIRST, TWO THOUSAND TWELVE, AND SHALL APPLY TO MOTOR VEH CLES W TH THE
TWO THOUSAND THI RTEEN MODEL YEAR AND EACH MODEL YEAR THEREAFTER.
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S 20-0303. CALCULATI ON OF REBATE OR SURCHARCE.

1. THE DEPARTMENT SHALL CALCULATE, USING A LI NEAR SCALE, THE REBATE OR
SURCHARGE TO BE APPLIED TO ANY MOTOR VEH CLE SUBJECT TO THE PROGRAM
BASED ON THE VEHI CLE' S EM SSI ONS OF GREENHOUSE GASES, COWPARED TO THE
GREENHOUSE GAS EM SSI ONS OF ALL VEHI CLES OF THE SAME MODEL YEAR THAT ARE
SUBJECT TO THE PROGRAM

2. TO CALCULATE THE REBATE OR SURCHARGE PURSUANT TO SUBDI VI SI ON ONE OF
TH'S SECTION, THE DEPARTMENT SHALL DETERM NE THE DI FFERENCE BETWEEN A
MOTOR VEHI CLE' S EM SSI ONS OF GREENHOUSE GASES, AND THE AVERACGE EM SSI ONS
OF GREENHOUSE GASES OF ALL VEHI CLES SUBJECT TO THE PROGRAM FOR A G VEN
MODEL YEAR. | N DETERM NI NG THE QUANTI TY OF GREENHOUSE GAS EM SSI ONS FOR
PURPOSES OF THI S SUBDI VI SI ON, THE DEPARTMENT MNAY, AT | TS DI SCRETI ON,
RELY ON | NFORVATI ON AVAI LABLE FROM THE UNI TED STATES DEPARTMENT OF ENER-
GY OR THE UNTED STATES ENVI RONMENTAL PROTECTI ON AGENCY OR ANY OTHER
RELI ABLE SOURCE. THE DI FFERENCE | DENTI FI ED FOR EACH VEH CLE BASED ON
EM SSI ONS OF GREENHOUSE GASES SHALL BE MULTI PLI ED BY A GREENHOUSE GASES
FACTOR, TO DETERM NE THE AMOUNT OF THE REBATE OR SURCHARGE ATTRI BUTED TO
EM SSI ONS OF GREENHOUSE GASES.

3. THE AMOUNT DETERM NED PURSUANT TO SUBDI VI SION TWO OF TH' S SECTI ON
MAY BE ADJUSTED TO ACCOUNT FOR ONE OR BOTH OF THE FOLLOW NG BUT NO
ADJUSTMENTS PURSUANT TO THI S SUBDI VI SION SHALL AFFECT THE REBATE OR
SURCHARGE BY A FACTOR LARGER THAN THI RTY PERCENT:

A. EM SSIONS OF CONTRI BUTORY POLLUTANTS AS DETERM NED BY THE DEPART-
MENT; OR

B. EM SSIONS OF CRI TERI A Al R POLLUTANTS. | N DETERM NI NG Al R POLLUTANT
EM SSIONS FOR PURPOSES OF THI S SUBDI VI SI ON, THE DEPARTMENT MAY, AT I TS
DI SCRETI ON, RELY ON | NFORVATI ON AVAI LABLE FROM THE UNI TED STATES DEPART-
MENT OF ENERGY OR THE UNI TED STATES ENVI RONMENTAL PROTECTI ON  AGENCY OR
ANY OTHER RELI ABLE SOURCE.

4. BASED ON THE CALCULATI ONS MADE PURSUANT TO SUBDI VI SI ONS TWO AND
THREE OF TH S SECTI ON, THE DEPARTMENT SHALL ASSI GN A REBATE OR SURCHARGE
TO EVERY MOTOR VEHI CLE SUBJECT TO THI S PROGRAM THAT REFLECTS | TS RELA-
TI' VE EM SSI ONS OF GREENHOUSE GASES AND, AT THE DI SCRETI ON OF THE DEPART-
MENT, | TS RELATI VE EM SSI ONS OF CONTRI BUTORY PCLLUTANTS OR CRI TERI A AIR
PCLLUTANTS, COWPARED TO ALL VEH CLES FOR THE SAME MODEL YEAR THAT ARE
SUBJECT TO THE PROGRAM AND SUBJECT TO ALL OF THE FOLLOW NG

A.  THE DEPARTMENT SHALL ESTABLISH A ZERO BAND THAT | NCLUDES THE
M DPO NT OF THE LI NEAR SCALE AND | NCLUDES NOT LESS THAN TWENTY PERCENT,
NOCR MORE THAN TWENTY- FI VE PERCENT, OF THE FLEET OF A G VEN MODEL YEAR
MOTOR VEH CLES THAT FALL WTH N THE ZERO BAND SHALL NOT BE ASSIGNED A
REBATE OR A SURCHARGE.

(1) THE ZERO BAND SHALL BE DESI GNED, PLACED, AND ADJUSTED ALONG THE
LI NEAR SCALE TO ENSURE THAT VEH CLE BUYERS CONTI NUE TO HAVE A VARI ETY OF
CHO CES AMONG MULTI PLE VEHI CLE TYPES, | NCLUDI NG LI GHT TRUCKS, THAT ARE
NOT  ASSI GNED A SURCHARGE. THE ZERO BAND SHALL | NCLUDE AT LEAST ONE CAR
FROM EACH MARKET CLASS THAT GROUPS CARS THAT ARE SIM LAR FROM THE CAR
BUYER S PERSPECTI VE.

(1) THE DEPARTMENT SHALL CONSI DER SALES- VEEI GHTED DATA | N DETERM NI NG
THE PLACEMENT OF THE ZERO BAND.

B. THE MAXI MUM REBATE SHALL BE TWO THOUSAND TWO HUNDRED FI FTY DOLLARS
AND THE MAXI MUM SURCHARGE SHALL BE TWO THOUSAND FI VE HUNDRED DOLLARS,
AND NO REBATE OR SURCHARGE SHALL EXCEED EI GHT PERCENT OF THE PUBLI SHED
MANUFACTURERS SUGGESTED RETAIL PRICE OF THE MOTOR VEH CLE AT THE TI ME
THE DEPARTMENT ASSI GNS SUCH REBATE OR SURCHARGE.
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C. NO REBATE OR SURCHARGE SHALL BE LESS THAN ONE HUNDRED DOLLARS.
MOTOR VEH CLES THAT WOULD OTHERW SE BE ASSI GNED A REBATE OR SURCHARGE OF
LESS THAN ONE HUNDRED DCOLLARS SHALL BE PLACED IN THE ZERO BAND.

D. THE DEPARTMENT MAY ROUND UP OR DOM THE ASSI GNED REBATE AND
SURCHARGE AMOUNTS TO THE NEAREST TWENTY- FI VE DOLLARS FOR EACH VEH CLE.

5. WHEN SETTI NG THE SCHEDULE OF REBATES AND SURCHARGES FOR VEHI CLES OF
A G VEN MODEL YEAR, THE DEPARTMENT SHALL CONSI DER PREVI QUS YEARS  SALES
DATA AND PRQIECTED SALES OF MOTOR VEHI CLES | N ORDER TO ENSURE THAT THE
PROGRAM W LL | NCENTI VI ZE REDUCTI ONS | N GREENHOUSE GAS EM SSI ONS AND BE
SELF- FI NANCI NG,

S 20-0304. REVENUE NEUTRALITY.

1. THE SCHEDULE OF REBATES AND SURCHARCES ESTABLI SHED PURSUANT TO
SECTI ON 20-0303 OF TH'S TITLE SHALL BE DESIGNED TO ENSURE THAT THE
PROGRAM W LL BE SELF- FI NANCI NG

2. ONCE THE SCHEDULE OF REBATES AND SURCHARGES | S SET FOR VEHI CLES I N
A SPECI FI ED MODEL YEAR, THE SCHEDULE NMAY BE ADJUSTED NO MORE THAN ONCE
PER MODEL YEAR TO MEET THE REQUI REMENTS OF THI' S SECTI ON. ANY ADJUSTMENTS
PURSUANT TO THI S SECTI ON SHALL BECOVE OPERATI VE ON THE FI RST DAY OF THE
FI RST MONTH THAT COMVENCES AT LEAST NI NETY DAYS AFTER THE DEPARTMENT
FORVALLY ADOPTS THE ADJUSTMENT TO THE SCHEDULE.

3. THE DEPARTMENT SHALL MAKE ANNUAL OR BI ENNI AL ADJUSTMENTS TO THE
SCHEDULE OF SURCHARGES AND REBATES, AND THE PLACEMENT OF THE ZERO BAND,
BASED ON RECENT AND ANTI Cl PATED CHANGES | N MOTOR VEHI CLE SALES TO ENSURE
THAT THE PROGRAM CONTI NUES TO GENERATE ADEQUATE REVENUES TO MEET THE
REQUI REMENT OF SUBDI VISION 1 OF THI S SECTI ON.

S 20-0305. ADJUSTMENTS TO SCHEDULE OF REBATES AND SURCHARGES.

1. THE SCHEDULE OF REBATES AND SURCHARGES, AS ADJUSTED ANNUALLY OR
Bl ENNI ALLY, SHALL TAKE EFFECT NO EARLI ER THAN JULY FI RST OF EACH SUBSE-
QUENT YEAR, AND BE APPLIED TO NEW VEH CLES OF THE NEXT MODEL YEAR
ACCORDI NGY. THE DEPARTMENT NMAY MAKE ADJUSTMENTS BI ENNI ALLY ONLY | F THE
DEPARTMENT FI NDS THAT BI ENNI AL ADJUSTMENTS MEET BOTH OF THE FOLLOW NG
CRI TERI A:

A. THE DEPARTMENT DETERM NES THAT THE PROGRAM W LL RENMAI N SELF- FI NANC-
NG AND IS NOT I N JEOPARDY OF RUNNI NG A DEFICI T; AND

B. THE DEPARTMENT DETERM NES THAT IT IS IN THE BEST | NTERESTS OF
ACHI EVI NG THE GOALS OF THE PROGRAM TO NOT MAKE ADJUSTMENTS MORE OFTEN
THAN ONCE EVERY TWO YEARS.

2. IN THE FIRST YEAR OF THE PROGRAM THE DEPARTMENT, | N CONSULTATI ON
WTH THE AUTHORI TY, NMAY DELAY | MPLEMENTATI ON OF THE REBATE ELIGBILITY
FOR UP TO TH RTY DAYS AFTER THE SURCHARGES I NI TI ALLY TAKE EFFECT I N
ORDER TO ENSURE THAT ADEQUATE FUNDS ARE AVAI LABLE TO FUND THE PROGRAM S
REBATES.

S 20-0306. OUT OF STATE MOTOR VEH CLE PURCHASES.

1. ANY NEW YORK STATE RESIDENT WHO PURCHASES A NEW MOTOR VEH CLE
QUTSI DE OF THE STATE THAT WOULD OTHERW SE HAVE BEEN SUBJECT TO AN EM S-
SI ONS SURCHARGE SHALL PAY THE SURCHARGE WHEN THE RESI DENT RETURNS TO NEW
YORK STATE WTH THE VEHI CLE WTH N N NETY DAYS AND REAQ STERS OR | S
REQUI RED TO REG STER THE MOTOR VEH CLE.

2. THE SURCHARGE SHALL BE PAI D TO THE DEPARTMENT OF MOTOR VEHI CLES AT
THE TIME OF THE VEH CLE'S |INTIAL REG STRATI ON. THE DEPARTMENT, THE
AUTHORI TY AND THE DEPARTMENT OF MOTOR VEH CLES SHALL COOPERATE TO DEVEL-
OP PROCEDURES TO | MPLEMENT THI' S SUBDI VI SI ON.

3. VEH CLES PURCHASED OUTSI DE OF NEW YORK STATE SHALL NOT BE ELId BLE
FOR A REBATE.

S 20-0307. MOTOR VEH CLE LEASES.
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1. ANY NEW YORK STATE RESI DENT WHO LEASES FROM A DEALER A NEW MOTOR
VEHI CLE, AS DEFI NED PURSUANT TO SUBDI VI SION ELEVEN OF SECTION FOUR
HUNDRED SI XTY-TWO OF THE VEH CLE AND TRAFFI C LAW OIHERW SE SUBJECT TO
AN EM SSI ONS SURCHARGE, FOR A TERM O ONE YEAR OR MORE, SHALL BE
ASSESSED AND SHALL PAY THE SURCHARGE, BUT MAY AMORTI ZE THE SURCHARGE
OVER THE LI FE OF THE LEASE.

2. ANY NEW YORK STATE RESI DENT WHO LEASES FROM A DEALER A NEW MOTOR
VEH CLE, OIHERW SE SUBJECT TO A REBATE, FOR A TERM OF ONE YEAR OR MCRE
SHALL QUALI FY FOR AND RECEI VE THE REBATE.

S 20-0308. PUBLI CATI ON OF PROGRAM | NFORMATI ON.

1. NOT LATER THAN MAY FI RST, TWO THOUSAND TWELVE, THE DEPARTMENT SHALL
MAKE AVAI LABLE TO THE PUBLI C, | NCLUDI NG ON THE DEPARTMENT' S WEBSI TE, THE
SCHEDULE OF REBATES AND SURCHARGES APPL| CABLE I N THE FI SCAL YEAR FOLLOW
I NG THEI R PUBLI CATI ON. THE UPDATED SCHEDULE SHALL BE MADE AVAI LABLE TO
THE PUBLIC AT THE TIME WHEN I T | S UPDATED.

2. THE DEPARTMENT SHALL NOTI FY LI CENSED DEALERS ABOUT RELEVANT DETAI LS
OF THE PROGRAM | NCLUDI NG | DENTI FYI NG TO THE EXTENT FEASI BLE, MOTOR
VEHI CLES THAT ARE EXEMPT FROM THE PROGRAM PURSUANT TO SECTI ON 20- 0309 OF
TH'S TI TLE AND PROVI DI NG REASONABLE ASSI STANCE TO HELP MOTOR VEH CLE
DEALERS CARRY OQUT THE PROGRAM

3. DEALERS SHALL BE REQUI RED TO CLEARLY DI SPLAY THE AMOUNT OF THE
ASS| GNED REBATE OR SURCHARGE FOR EACH NEW MOTOR VEH CLE AVAI LABLE FOR
SALE AT THE DEALERSHI P.

S 20-0309. EXEMPTI ONS.

1. NOTW THSTANDI NG ANY OTHER PROVI SION OF TH S ARTI CLE, A NEW MOTOR
VEH CLE OWNER SHALL BE REFUNDED THE SURCHARGE THAT WOULD OTHERW SE BE
APPLI CABLE TO H'S OR HER MOTOR VEHI CLE I F SUCH MOTOR VEHI CLE IS | N ANY
OF THE FOLLOW NG CATEGORI ES:

A. EMERCGENCY VEHI CLES PURCHASED BY ANY LOCAL JURI SDICTIQN, COUNTY
AGENCY, OR MUNI Cl PALI TY,;

B. PARATRANSIT AND OTHER MOTOR VEHI CLES DESI GNED OR MODI FI ED SPECI F-
| CALLY FOR THE PURPOSE OF TRANSPORTI NG DI SABLED PERSONS; OR

C. MOTOR VEH CLES PURCHASED BY THE STATE FOR USE IN OFFICIAL STATE
BUSI NESS.

2. IF A MOTOR VEH CLE I'S NOT | DENTI FI ED AS AN EXEMPT VEHI CLE BY THE
DEPARTMENT PURSUANT TO THI' S SECTI ON, BUT THE PURCHASER OF THE VEH CLE
BELI EVES THAT HE OR SHE QUALIFIES FOR AN EXEMPTI ON PURSUANT TO THI S
SECTI ON, THE PURCHASER SHALL PAY THE SURCHARGE AT THE TIME OF SALE AS
REQUI RED BY THE ARTI CLE, AND SHALL SUBM T AN APPLI CATI ON TO THE DEPART-
MENT CERTI FYI NG THAT THE VEH CLE QUALIFIES FOR THE EXEMPTION. THE
DEPARTMENT SHALL NOTIFY THE APPLI CANT W THI N SI XTY DAYS OF RECElI PT OF
THE APPLI CATI ON OF | TS DETERM NATI ON OF WVHETHER AN EXEMPTION WLL BE
GRANTED. | F THE DEPARTMENT DETERM NES THAT THE VEHI CLE OWNER QUALI FI ES
FOR AN EXEMPTION FROM THE SURCHARGE PURSUANT TO THI'S SECTION, THE
DEPARTMENT SHALL NOTI FY THE AUTHORI TY AND THE AUTHORI TY SHALL REI MBURSE
THE APPLI CANT FOR THE VALUE OF THE SURCHARGE.

3. THE DEPARTMENT, | N COOPERATION WTH THE AUTHORITY, SHALL PREPARE
AND MAKE AVAI LABLE TO DEALERS AND THE PUBLI C, | NCLUDI NG ON THE DEPART-
MENT' S WEBSI TE, AN APPLI CATI ON FOR USE BY MOTOR VEH CLE PURCHASERS SEEK-
I NG REI MBURSEMENT FOR A SURCHARGE PAI D FOR AN EXEMPT VEH CLE PURSUANT TO
SUBDI VI SION TWO OF THFS SECTION. THE APPLICATION SHALL PROVIDE THE
OPPORTUNI TY FOR THE PURCHASER TO DEMONSTRATE THAT A VEH CLE OR VEHI CLE
PURCHASER, AS APPL| CABLE, QUALIFIES FOR AN EXEMPTI ON, SPECI FY THE PERI OD
OF TTME WTH N WH CH THE PURCHASER MUST APPLY FOR RElI MBURSEMENT, AND
PROVI DE REASONABLE MEANS FOR THE APPLI CANT TO CHALLENGE THE DEPARTMENT' S
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FINDING IF IT DETERMNES THAT A VEH CLE DOES NOT QUALIFY FOR AN
EXEMPTI ON.
S 20-0310. AUTHORI TY TO COLLECT DATA FROM VEHI CLE MANUFACTURERS.

THE DEPARTMENT MAY REGULARLY COLLECT FROM MOTOR VEH CLE MANUFACTURERS
ADEQUATE DATA TO CALCULATE A VEHI CLE' S EM SSI ONS OF GREENHOUSE GASES TO
CARRY QUT THE PROVI SIONS OF THI S ARTICLE. THI' S ARTI CLE DOES NOT REQUI RE
THE DEPARTMENT TO CONDUCT ADDI TI ONAL VEHI CLE TESTI NG TO MAKE THE DETER-
M NATI ONS REQUI RED BY THI S ARTI CLE.

S 3. This act shall take effect imediately.



