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STATE OF NEW YORK

3454
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Econom c Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the al coholic beverage control law, in relation to
authorizing the sale of w ne produced by farmor special w neries or
mcro-wineries at licensed roadside farm markets

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3 of the alcoholic beverage control |aw is anmended
by addi ng a new subdivision 27-a to read as foll ows:

27- A. "ROADSI DE FARM MARKET" MEANS ANY RETAI LER AUTHORI ZED TO SELL NEW
YORK STATE LABELLED W NE PURSUANT TO SECTI ON SEVENTY- Sl X-G OF THI S CHAP-
TER

S 2. Subdivision 3 of section 17 of the alcoholic beverage contro
law, as separately anmended by section 1 of part L of chapter 62 and
chapter 522 of the laws of 2003, is amended to read as foll ows:

3. To revoke, cancel or suspend for cause any license or permt issued
under this chapter and/or to inpose a civil penalty for cause against
any holder of a license or permt issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sum of ten thousand
dollars as against the holder of any retail permt issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
par agraph f of subdivision one of section ninety-nine-b of this chapter,

and as against the holder of any retail |license issued pursuant to
sections fifty-two, fifty-three-a, fifty-four, fifty-four-a, fifty-five,
fifty-five-a, sixty-three, sixty-four, sixty-four-a, si xty-four-b,

sixty-four-c, SEVENTY-SIX-G seventy-nine, eighty-one, and ei ghty-one-a
of this chapter, and the sumof thirty thousand dollars as against the

hol der of a |Ilicense issued pursuant to sections fifty-three, seventy-
si X, seventy-six-a, seventy-six-f, and seventy-eight of this chapter,
provided that the civil penalty against the holder of a wholesale

i cense issued pursuant to section fifty-three of this chapter shall not

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05399- 01- 9



Co~NOoOUIT~hWNE

A. 3454 2

exceed the sumof ten thousand dollars where that I|icensee violates
provisions of this chapter during the course of the sale of beer at
retail to a person for consunption at hone, and the sumof one hundred
t housand dol |l ars as agai nst the hol der of any |icense issued pursuant to
sections fifty-one, sixty-one and sixty-two of this chapter. Any civil
penalty so inposed shall be in addition to and separate and apart from
the terns and provisions of the bond required pursuant to section one
hundred twel ve of this chapter. Provided that no appeal 1is pending on
the inposition of such civil penalty, in the event such civil penalty
i nposed by the division remains unpaid, in whole or in part, nore than
forty-five days after witten demand for paynent has been sent by first
class mail to the address of the licensed prem ses, a notice of 1npend-
ing default judgnent shall be sent by first class mail to the |icensed
prem ses and by first class mail to the | ast known hone address of the
person who signed the nost recent |icense application. The notice of
i npendi ng default judgnent shall advise the licensee: (a) that a civil

penalty was inposed on the licensee; (b) the date the penalty was
I nposed; (c) the anobunt of the civil penalty; (d) the anount of the
civil penalty that remai ns unpaid as of the date of the notice; (e) the
violations for which the civil penalty was inposed; and (f) that a judg-
ment by default will be entered in the suprene court of the county in
which the licensed prem ses are |ocated, or other court of civil juris-
diction, or any other place provided for the entry of <civil judgnents

within the state of New York unless the division receives full paynent
of all civil penalties due within twenty days of the date of the notice
of inpending default judgnment. |If full paynment shall not have been
received by the division within thirty days of mailing of the notice of
i npendi ng default judgnent, the division shall proceed to enter with
such court a statenment of the default judgment containing the anount of
the penalty or penalties remaining due and unpaid, along with proof of
mai ling of the notice of inpending default judgnment. The filing of such
judgnment shall have the full force and effect of a default judgment duly
docketed with such court pursuant to the civil practice |law and rul es
and shall in all respects be governed by that chapter and my be
enforced in the sane manner and with the sane effect as that provided by
law in respect to execution issued agai nst property upon judgnents of a
court of record. A judgnent entered pursuant to this subdivision shal
remain in full force and effect for eight years notwthstandi ng any
ot her provision of |aw

S 3. Subdivision 4 of section 75 of the alcoholic beverage contro
| aw, as anended by chapter 275 of the |laws of 1976, is amended and a new
subdivision 5 is added to read as foll ows:

4. License to sell wine at retail for consunption on the prem ses[.];

5. ROADSI DE FARM MARKET LI CENSE

S 4. Section 76-a of the al coholic beverage control |aw is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER, A FARM W NERY
LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO SELL W NES MANUFACTURED OR
PRODUCED BY SUCH LI CENSEE TO A ROADSI DE FARM MARKET PURSUANT TO SECTI ON
SEVENTY- SI X-G OF TH S ARTI CLE.

S 5. Section 76-c of the al coholic beverage control |law is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. NOTW THSTANDI NG ANY OTHER PROVISION OF TH S CHAPTER, A SPECI AL
W NERY LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO SELL W NES MANUFAC-
TURED OR PRODUCED BY SUCH LI CENSEE TO A ROADSI DE FARM MARKET PURSUANT TO
SECTI ON SEVENTY-SI X-G OF TH' S ARTI CLE.
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S 6. Section 76-f of the al coholic beverage control law is anended by
addi ng a new subdivision 9 to read as fol |l ows:

9. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER, A M CRO- W NERY
LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO SELL W NES MANUFACTURED OR
PRODUCED BY SUCH LI CENSEE TO A ROADSI DE FARM MARKET PURSUANT TO SECTI ON
SEVENTY- SI X-G OF TH S ARTI CLE.

S 7. The al coholic beverage control lawis anmended by adding a new
section 76-g to read as foll ows:

S 76-G ROADSI DE FARM MARKET LI CENSE. 1. ANY PERSON OMNI NG OR OPERAT-
| NG A ROADSI DE FARM MARKET MAY APPLY TO THE LI QUOR AUTHORI TY FOR A ROAD
S| DE FARM MARKET LI CENSE TO SELL WNE PURSUANT TO THI'S SECTION.  SUCH
APPLI CATION SHALL BE |IN WRI TING AND VERI FI ED, AND SHALL CONTAI N SUCH
| NFORMATI ON AS THE LI QUOR AUTHORI TY SHALL REQUI RE AND SHALL BE ACCOWPA-
NIED BY A CHECK OR DRAFT FOR THE AMOUNT REQUI RED BY THI S ARTI CLE FOR
SUCH LICENSE. | F THE LI QUOR AUTHORI TY SHALL GRANT THE APPLICATION, IT
SHALL | SSUE A LICENSE I N SUCH FORM AS SHALL BE DETERM NED BY | TS RULES,
AND THE LI CENSE SHALL REMAIN I N EFFECT FOR ONE YEAR

2. FOR THE PURPCSES OF THI S SECTI ON, THE TERM "ROADSI DE FARM MARKET"
MEANS A BUI LDI NG OR STRUCTURE LOCATED ON A FARM OPERATI ON, AS DEFI NED I N
SUBDI VI SION ELEVEN OF SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND
MARKETS LAW EXCEPT FOR A COMVERCI AL HORSE BQARDI NG OPERATION, IN WH CH
NEW YORK AGRI CULTURAL PRODUCTS ARE PRI MARI LY SOLD BY PRODUCERS, GROVERS
OR FARMERS OF SUCH AGRI CULTURAL PRODUCTS TO THE GENERAL PUBLIC, AND THE
TERM " NEW YORK AGRI CULTURAL PRODUCT" MEANS ANY AGRI CULTURAL OR AQUACUL-
TURAL PRODUCT OF THE SO L OR WATER THAT HAS BEEN GROW, HARVESTED OR
PRODUCED W THIN THE STATE, | NCLUDI NG BUT NOT LIM TED TO FRU TS, VEGETA-
BLES, EGGS, DAI RY PRODUCTS, MEAT AND MEAT PRODUCTS, POULTRY AND POULTRY
PRODUCTS, FI SH AND FI SH PRODUCTS, GRAIN AND GRAI N PRODUCTS, HONEY, NUTS,
PRESERVES, MAPLE SAP PRODUCTS, APPLE ClIDER, FRU T JU CE, AND CHRI STMAS
TREES.

3. A ROADSI DE FARM MARKET LI CENSE SHALL AUTHORI ZE THE HOLDER THERECF
TO SELL W NE MANUFACTURED OR PRODUCED BY UP TO TWO DULY LI CENSED FARM OR
SPECI AL W NERI ES OR M CRO- W NERI ES THAT ARE LOCATED W THI N TWENTY M LES
OF THE ROADSI DE FARM MARKET BY THE BOTTLE FOR OFF- PREM SES CONSUMPTI ON;
PROVI DED THAT SUCH MARKET' S OMNER, OPERATOR OR REPRESENTATI VE SHALL BE
PRESENT AT ALL TIMES DURI NG WHICH WNE | S BEI NG OFFERED FOR SALE. SUCH
MARKET SHALL BE DEEMED TO POSSESS A WAREHOUSE PERM T AND BE PERM TTED TO
WAREHOUSE UP TO TWENTY CASES OF W NE; PROVI DED THAT SUCH MARKET SHALL
ABI DE BY ALL RULES AND REGULATI ONS PROMULGATED PURSUANT TO SECTI ON NI NE-
TY-SI X OF TH S CHAPTER AND ANY OTHER RULES AND REGULATI ONS PROMULGATED
BY THE LIQUOR AUTHORI TY TO | MPLEMENT THE PROVI SIONS OF THI S SECTI ON TO
ENSURE THAT W NE STORED OR KEPT BY SUCH MARKET | S SEGREGATED AND KEPT I N
A SAFE AND SECURE LOCATI ON WHEN SUCH MARKET | S CLOSED FOR BUSI NESS.

4. THE SALE OF W NE PURSUANT TO THI S SECTI ON SHALL OCCUR ONLY W THI N
THE HOURS FIXED BY OR PURSUANT TO SUBDI VI SI ON FOURTEEN OF SECTI ON ONE
HUNDRED FI VE OF THI S CHAPTER. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON
EIGHTY OF TH' S ARTICLE OR ANY OTHER PROVI SI ON OF LAW NO W NE TASTI NGS
SHALL BE CONDUCTED AT A ROADSIDE FARM MARKET THAT SELLS WNE FOR
OFF- PREM SES CONSUMPTI ON PURSUANT TO THE PROVI SIONS OF THI' S SECTI ON.

5. THE LI QUOR AUTHORI TY, | N CONSULTATI ON W TH THE DEPARTMENT OF AGRI -
CULTURE AND MARKETS, SHALL PROMULGATE ANY RULES AND REGULATI ONS NECES-
SARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON.

S 8. Section 83 of the alcoholic beverage control |aw is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. THE ANNUAL FEE FOR A ROADSI DE FARM MARKET LICENSE SHALL BE ONE
HUNDRED DOLLARS.
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S 9. Subdivision 1 of section 99-d of the al coholic beverage contro
| aw, as anended by chapter 522 of the |laws of 2003, is anmended to read
as foll ows:

1. Before any substantial alteration to a |licensed prem ses nay be
undertaken by or on the behalf of any |icensee except a mcro-wnery
[or], a farmw nery OR A ROADSI DE FARM MARKET, the |icensee shall nake
an application to the liquor authority for pernmission to effect such
alteration. A substantial alteration shall include any enlargenent or
contraction of a licensed prem ses whether indoors or outdoors; any
physi cal change that reduces the visibility that existed at the tine of
i censing; any other physical changes in the interior of a |icensed
prem ses that materially affect the character of the prem ses; and, in
the case of establishnents licensed for consunption on the prem ses, any
mat eri al changes to the dining or kitchen facilities, or any change in
the size or location of any bar within the contenplation of subdivision
four of section one hundred of this chapter at which al coholic beverages
are dispensed. A mnor alteration shall be deemed to be one costing and
valued at Iless than ten thousand dollars, which does not materially
affect the character of the prem ses or +the physical structure that
existed at the time of |icensing. Before comrencing work on the alter-
ation, any licensee other than a mcro-winery [or], a farm wnery OR
ROADSI DE FARM MARKET |icensee, shall request perm ssion to effect such
m nor alteration and shall submt an affidavit to the |I|iquor authority
by filing the same in person or by certified nail return receipt
requested on forns prescribed by the authority. A winery, mcro-wnery,
[or], farm wnery OR ROADSI DE FARM MARKET |icensee is not required to
obtain permssion fromthe authority to nake a mnor alteration to its
prem ses. The affidavit shall include but not be limted to a
description of the proposed alteration, the cost and value of the alter-
ation, and the source of noney nmaking the alteration possible. Upon
recei pt of such affidavit, the authority shall have twenty days in which
to review the proposed alteration and notify the |icensee of any
objection to the sanme by certified mail return receipt requested. If no
such objection is nmade within such period perm ssion shall be deened to
have been granted. Wrk nmay commence on such alteration if no objection
is received by the twenty-fifth day after filing such affidavit. The
cost of an alteration, for purposes of this subdivision, shall be equa
to the total sum expended to conplete the proposed alteration excl uding
pr of essi onal fees.

S 10. This act shall take effect on the one hundred eightieth day
after it shall have becone a |law, provided that any and all rules and
regul ati ons and any other neasures necessary to inplenent any provision
of this act on its effective date may be pronul gated and taken, respec-
tively, on or before the effective date of such provision.



