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AN ACT to anend the personal property law and the banking law, in
relation to excluding finance, service or interest charges and ot her
aut hori zed fees fromthe anmount used to determ ne whether the speci-
fied credit limt has been exceeded for the purpose of inmposing an
overlimt charge in retail instalnent <credit agreenents and other
i nstal | ment obligations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The closing paragraph of subdivision 5 of section 413 of
t he personal property law is designated paragraph (c), and paragraph (b)
of such subdivision, as anended by chapter 1 of the laws of 1994, is
amended to read as foll ows:

(b) I'n addition to the service charge on outstanding indebtedness
permtted under subdivision three of this section, the seller or holder
may charge, receive and collect any one or nore of the fees and charges
described in this paragraph, provided that any such fee or charge is

provided for in the retail instalnment credit agreenent. Wen credit
cards are issued in connection with a retail instalnment credit agree-
ment, the retail instalnment credit agreenent may provide for an annua

fee for nenbership in the credit card plan. If a buyer has requested the
i ssuance of a credit card, the fee for the first year nay be charged by
the seller or holder at any tine. The seller or holder shall in each
subsequent year in which an annual fee is payable, send the buyer in or
with the statenment for the nmonthly billing period before that in which
the fee is to be billed, a notice that the annual fee will be billed in
the next nonthly statenent. A buyer who is not delinquent or otherw se
in breach of any termof the agreenment with the seller or hol der shal
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have the right during the first six nonths after the annual fee is
billed to notify the seller or holder in witing, at its address on the
credit agreenent, to termnate the buyer's account and request a refund
of the unused portion of the annual fee previously paid. Upon receipt of
the term nation notice and refund request from such buyer, the seller or
hol der shall refund to the buyer the unused pro-rata share of any annua
fee previously paid as of the first billing statenment date after receipt
of the termnation notice. The retail [installnent] | NSTALMENT credit
agreenent may provide for the assessnent of a fee for any [installnent]
| NSTALMENT which is not paid on or before the date on which it is due. A
seller or holder that inposes a fee for late paynents without allow ng a
grace period of at |east ten days nust credit any cash paynent made by a
buyer to an authorized representative of the seller or holder at al
stores, or to ateller at a branch where deposits are accepted, as of
the date of the receipt of the paynment. The retail [installnent] | NSTAL-
MENT credit agreenent may, in addition, provide for an overlimt charge.
The overlimt charge may be i nposed whenever the specified credit limt
i s exceeded BY THE TOTAL AMOUNT OF PURCHASES MADE OR CASH ADVANCES
OBTAINED, OR BOITH, AS THE CASE MAY BE, but not nore than once in a
nmonthly billing cycle. FINANCE, SERVI CE AND | NTEREST CHARGES, AND ALL
OTHER FEES AND CHARGES |INCLUDING BUT NOTI LIMTED TO COW SSI ONS
EXPENSES, FI NES AND PENALTI ES AUTHORI ZED BY THI S SECTI ON OR BY THE TERMS
OF THE RETAI L | NSTALMENT CREDI T AGREEMENT SHALL BE EXCLUDED FROM DETER-
M NATI ON OF WHETHER THE SPECI FIED CREDIT LIMT IS EXCEEDED. |f the over-
limt <charge is inposed, the credit |imt nmust be disclosed on the
nmonthly billing statement. The retail [installnment] |NSTALMENT credit
agreenent also may provide for: (i) a returned paynent charge, in the
anmount set forth in section 5-328 of the general obligations law, for
any check or other nmethod of paynment that is returned unpaid, excluding
paynment made by autonated teller nmachine or other electronic nmedia; (ii)
a charge for replacenent of lost or stolen credit cards, which charge
shall be applied only where a buyer has suffered a | ost or stolen credit
card after two replacenents thereof; (iii) a charge for additional cred-
it cards for the buyer's account; and (iv) a charge for copies of sales
slips, nmonthly statenments and ot her docunments when such copies are not
required by federal or state |aw governing billing error disputes.

S 2. Subparagraph (vii) of paragraph e of subdivision 5 of section 108
of the banking law, as anended by chapter 1 of the laws of 1994, is
amended to read as foll ows:

(vii) an overlimt charge which may be inposed whenever the specified
credit limt 1is exceeded BY THE TOTAL AMOUNT OF PURCHASES MADE OR CASH
ADVANCES OBTAI NED, OR BOTH, AS THE CASE MAY BE, but not nore than once
in a nmonthly billing cycle. FINANCE, SERVI CE AND | NTEREST CHARCES, AND
ALL OTHER FEES AND CHARCGES | NCLUDI NG BUT NOT LIMTED TO COW SSI ONS
EXPENSES, FI NES AND PENALTI ES AUTHORI ZED BY THI S SECTI ON OR BY THE TERMS
OF THE RETAI L | NSTALLMENT CREDI T AGREEMENT SHALL BE EXCLUDED FROM DETER-
M NATI ON OF WHETHER THE SPECI FIED CREDIT LIMT IS EXCEEDED. |f the over-

limt <charge is inposed, the credit |imt nmust be disclosed on the
nmonthly billing statenment; and

S 3. This act shall take effect on the sixtieth day after it shal
have becone a |l aw and shall apply to retail instalnment credit agreenents

under section 413 of the personal property law and to installnent obli-
gations under section 108 of the banking law, that are issued, renewed,
amended or restated on or after the effective date of this act.



