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STATE OF NEW YORK

3356
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of A BRADLEY, GALEF, PAULIN, SPANO -- Milti-Sponsored
by -- M of A ALFANO, BARRA -- read once and referred to the Comit -
tee on Correction

AN ACT to anend the executive law, in relation to the paynent of a fee
for polygraph and related services by persons sentenced to probation
foll owi ng convictions for sex offense crines; and to anend the pena
law, in relation to conditions of probation and of conditiona
di schar ge

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 246-a
to read as foll ows:

S 246-A. PAYMENT OF REI MBURSEMENT FOR POLYGRAPH SERVI CES | N THE COUNTY
OF WESTCHESTER, SEX OFFENSE CRI MES. 1. THE COWM SSI ONER OF THE WESTCHES-
TER COUNTY DEPARTMENT OF PROBATI ON MAY REQUI RE A PERSON WHO RECEIVES A
SENTENCE OF PROBATI ON PURSUANT TO ARTI CLE SI XTY-FI VE OF THE PENAL LAW
FOLLOWN NG A CONVI CTI ON FOR A CRI ME OF SEXUAL ASSAULT TO PAY RElI MBURSE-
MENT FOR THE EXPENSES RELATED TO CONDUCTI NG POLYGRAPHS AND RELATED
SERVI CES AS A PART OF A SEXUAL OFFENDER TREATMENT PROGRAM PROVI DED THAT
HE OR SHE IS OF SUFFI Cl ENT MEANS OR ABLE TO EARN SUCH MEANS. REl MBURSE-
MENT PAYMENTS MADE PURSUANT TO THI'S SECTI ON SHALL BE CALCULATED AND
PAYABLE MONTHLY AND SHALL NOT EXCEED THE ACTUAL EXPENSE | NCURRED BY THE
VWESTCHESTER COUNTY DEPARTMENT OF PROBATI ON | N CONDUCTI NG SUCH POLYGRAPH
AND RELATED SERVI CES. THE COWM SSI ONER OF THE WESTCHESTER COUNTY DEPART-
MENT OF PROBATI ON MAY MAKE PAYMENT OF SUCH REI MBURSEMENT OR A PORTI ON
THEREOF A CONDI TI ON OF PROBATI ON, OR MAY DI SPENSE W TH ANY SUCH PAYMENT,
AFTER  CONSI DERATION OF ALL RELEVANT  FACTORS, | NCLUDI NG  THE
PROBATI ONER' S:

(A) FI NANCI AL RESOURCES, ASSETS AND EXPENSES;

(B) HEALTH

(O AGE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) CURRENT CHI LD SUPPORT AND MAI NTENANCE COURT ORDERS;

(E) OUTSTANDI NG COURT ORDERED FI NES OR RESTI TUTI ON OR CURRENT | NCOVE
EXECUTI ONS OR | NCOVE DEDUCTI ONS; AND

(F) ANY OTHER FACTOR WHI CH THE COURT SHALL EXPRESSLY FIND TO BE JUST
AND PROPER

2. FOR THE PURPCSES OF THI S SECTI ON, THE TERM " SEXUAL ASSAULT" MEANS
AN OFFENSE DEFINED IN ARTICLE ONE HUNDRED THIRTY OR TWO HUNDRED
SI XTY-THREE, OR [N SECTION 255.25, OF THE PENAL LAW OR AN ATTEMPT TO
COW T ANY OF THE FOREGO NG OFFENSES.

3. THE PROVI SI ONS OF SUBDI VI SI ON SI X OF SECTI ON 420.10 OF THE CRI M NAL
PROCEDURE LAW SHALL GOVERN FOR THE PURPOSES OF COLLECTI ON OF SUCH FEE.

4. THE PROBATI ON ADM NI STRATI VE FEE AUTHORI ZED BY THIS CHAPTER SHALL
NOT BE | MPOSED WHEN PAYMENT AUTHORI ZED BY THI S SECTION | S | MPOSED.

5. IN THE EVENT OF NON PAYMENT OF ANY REI MBURSEMENT PAYMENTS VHI CH
HAVE NOT BEEN WAl VED BY THE WESTCHESTER COUNTY DEPARTMENT OF PROBATI ON,
PAYMENT MAY BE SOUGHT BY ENFORCEMENT | N ANY MANNER PERM TTED BY LAW FOR
ENFORCEMENT OF A DEBT.

6. MONI ES COLLECTED PURSUANT TO THI' S SECTION SHALL BE UTILIZED FOR
PROBATI ON  SERVI CES BY THE WESTCHESTER COUNTY DEPARTMENT OF PROBATI ON.
SUCH MONEYS SHALL NOT BE CONSI DERED BY THE DI VISION OF PROBATION AND
CORRECTI ONAL ALTERNATI VES WHEN DETERM NI NG STATE Al D RElI MBURSEMENT
PURSUANT TO SECTION TWO HUNDRED FORTY-SIX OF TH'S ARTICLE. MONES
COLLECTED PURSUANT TO THI S SECTI ON SHALL NOT BE USED TO REPLACE FEDERAL
FUNDS OTHERW SE UTI LI ZED FOR PROBATI ON SERVI CES.

S 2. Paragraphs (b) and (c) of subdivision 3 of section 65.10 of the
penal |aw, paragraph (c) as amended by chapter 270 of the | aws of 1980,
are anended and a new paragraph (d) is added to read as foll ows:

(b) Remain within the jurisdiction of the court unless granted perm s-
sion to | eave by the court or the probation officer; [and]

(c) Answer all reasonable inquiries by the probation officer and noti -
fy the probation officer prior to any change in addr ess or
enpl oynment[.]; AND

(D) IN THE COUNTY OF WESTCHESTER, PAY A FEE FOR POLYGRAPH SERVI CES
PURSUANT TO SECTI ON TWO HUNDRED FORTY- SI X- A OF THE EXECUTI VE LAW

S 3. This act shall take effect immediately.



