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STATE OF NEW YORK

3350
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

I ntroduced by M of A PERRY -- Milti-Sponsored by -- M of A GREENE --
read once and referred to the Conmttee on Codes

AN ACT to anmend the crimnal procedure law, in relation to enacting the
"Cl ear Your Good Nanme Act" to require state and rmunicipal |aw enforce-
nment agenci es to expunge voi dabl e arrest records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Cd ear Your Good Nanme Act".

S 2. The crimnal procedure law is anended by adding a new section
160.65 to read as foll ows:

S 160. 65 EXPUNGEMENT OF VO DABLE ARREST REFERENCES AND RECORDS.

1. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON, THE TERM

(A) "ARREST" MEANS ANY STOP, DETENTI ON OR RESTRI CTI ON OF MOVEMENT OF
ANY PERSON MADE BY ANY OFFI CER OR EMPLOYEE OF A STATE OR MUNICl PAL LAW
ENFORCEMENT AGENCY; OR MADE BY A PRI VATE SECURI TY GUARD OR CI Tl ZEN OR
OTHER PERSON | F THE PERSON STOPPED OR DETAINED OR WHOSE MOVEMENT IS
RESTRI CTED |S SUBSEQUENTLY SURRENDERED BY THE PRI VATE SECURI TY GUARD,
Cl TI ZEN OR OTHER PERSON TO THE CUSTODY OF ANY OFFICER OR EMPLOYEE OR
| NDEPENDENT CONTRACTOR OF A STATE OR MUNI Cl PAL LAW ENFORCEMENT AGENCY.

(B) "RECORD' SHALL BE CONSTRUED BROADLY AND MEANS ANY FORM OF | NFORMA-
TION OR EVIDENCE CONTAINED, PRESERVED OR MEMORI ALI ZED UPON ANY MEDI UM
VWHATSOEVER, | NCLUDI NG BUT NOT LI M TED TO, ANY FORM OF PAPER OR ELECTRON-
| C MEDI UM OR ANY COMBI NATI ON THEREOF, AND SHALL |INCLUDE BUT NOT BE
LIMTED TO  FI NGERPRI NT RECORDS, PHOTOGRAPHS AND ANY OTHER | DENTI FI CA-
TI ON RECORDS | NCLUDI NG, BUT NOT LIM TED TO DNA EVI DENCE.

(C) "STATE OR MUNI Cl PAL LAW ENFORCEMENT AGENCY" MEANS THE DI VI SION OF
CRIM NAL JUSTICE SERVICES, THE DI VI SION OF STATE POLI CE, ANY MUNI Cl PAL
POLI CE DEPARTMENT | N THE STATE, ANY OTHER BUREAU, DEPARTMENT, DI VI SI ON
OR AGENCY OF THE STATE OR OF A MUNI Cl PALI TY OR OF ANY PUBLI C AUTHORI TY
VWH CH BUREAU, DEPARTMENT, DIVISION OR AGENCY |S CHARGED WTH LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENFORCEMENT RESPONSI BI LI TTES ON BEHALF OF THE STATE, MJUNI Cl PALI TY OR
PUBLI C AUTHORI TY, ANY PROSECUTORI AL OFFI CE | NCLUDI NG, BUT NOT' LIMTED
TO, THE OFFI CE OF THE ATTORNEY GENERAL ( STATE DEPARTMENT OF LAW AND THE
OFFI CE OF ANY DI STRI CT ATTORNEY, OR ANY COURT AND THE JUSTI CES AND JUDG
ES THERECF.

(D) "VO DABLE ARREST" MEANS ANY ARREST RESULTI NG I N ANY OF THE FOLLOW
I NG
) RELEASE OF THE PERSON W THOUT THE FI LI NG OF FORVAL CHARGES AGAI NST
PERSON.
1) DI SM SSAL OF PROCEEDI NGS AGAI NST THE PERSON.

[11) A DETERM NATI ON THAT THE ARREST WAS W THOUT PROBABLE CAUSE.

2. REFERENCES | N STATE OR MUNI Cl PAL LAW ENFORCEMENT AGENCY RECCORDS TO
VO DABLE ARRESTS.

(A) I N GENERAL. ANY REFERENCE | N ANY STATE OR MUNI Cl PAL LAW ENFORCE-
MENT AGENCY RECORD TO AN ARREST OF A PERSON LI VI NG AFTER THE EFFECTI VE
DATE OF THI S SECTI ON, AND ANY STATE OR MUNI CI PAL LAW ENFORCEMENT  AGENCY
RECORD GENERATED PURSUANT TO THAT ARREST, SHALL BE EXPUNGED:

(1) NOT LATER THAN THI RTY DAYS AFTER THE DATE ON WHI CH THAT ARREST
BECOVES A VO DABLE ARREST, |F THE ARREST OCCURRED ON OR AFTER THE EFFEC
TI' VE DATE OF TH S SECTI ON; OR

(1'l) TO THE EXTENT PROVIDED IN A COURT EXPUNGEMENT ORDER, |F THE
ARREST OCCURRED BEFORE THE EFFECTI VE DATE OF THI S SECTI ON.

(B) COURT EXPUNGEMENT ORDER  ANY PERSON LI VING AFTER THE EFFECTI VE
DATE OF THI S SECTI ON MAY PETI TION A COURT HAVING JURI SDICTION OVER A
STATE OR MINICl PAL LAW ENFORCEMENT AGENCY OR OVER A CUSTODI AN OF ANY
RECORD WHO | S EMPLOYED BY, OR CHARCGED WTH RESPONSIBILITY FOR SUCH
RECORD BY, SUCH AGENCY FOR A COURT EXPUNGEMENT ORDER REFERRED TO I N
SUBPARAGRAPH (11) OF PARAGRAPH (A) OF THHS SUBDIVISION. I F THE COURT
FINDS THAT THE ARREST IS A VO DABLE ARREST, THE COURT SHALL ORDER THE
CUSTCDI AN OF THE RECORD TO EXPUNGE, NOT LATER THAN THI RTY DAYS AFTER THE
RECEI PT OF THE ORDER:

(1) ANY REFERENCE TO THAT ARREST; AND

(1'l) ANY RECORD GENERATED PURSUANT TO THAT ARREST.

(© REGULATI ONS. THE ATTORNEY GENERAL, | N CONSULTATION W TH THE OFFI CE
OF COURT ADM NI STRATI ON, SHALL PROMULGATE REGULATI ONS TO ENSURE COWPLI -
ANCE W TH THE REQUI REMENTS OF PARAGRAPH (A) OF THI'S SuUBDI VI SI ON.

(D) PENALTIES. A CUSTODIAN OF SUCH RECORDS WHO KNOW NGLY FAILS TO
EXPUNGE A REFERENCE OR RECORD REQUI RED TO BE EXPUNGED BY THI'S SUBDI VI -
SION, OR RELEASES A REFERENCE OR RECCORD REQUI RED TO BE EXPUNGED BY THI S
SUBDI VI SI ON, SHALL BE DEEMED TO BE ACTING QUTSIDE THE SCOPE OF HIS OR
HER EMPLOYMENT AND SHALL BE SUSPENDED FROM EMPLOYMENT FOR THI RTY DAYS
AND SUBJECT TO A FI NE OF NOT' MORE THAN FI VE THOUSAND DOLLARS. ANY SECOND
OR SUBSEQUENT VI OLATION OF THIS SECTION BY THE SAME EMPLOYEE SHALL
CONSTI TUTE GROUNDS FOR DI SM SSAL  FROM SUCH STATE OR MJUNI Cl PAL LAW
ENFORCEMENT AGENCY' S EMPLOYMENT.

(E) RIGHT OF I NDI VIDUAL W TH VO DABLE ARREST. |F AN ARREST | S A VO DA-
BLE ARREST, THE PERSON ARRESTED MAY RESPOND TO ANY | NQUI RY AS THOUGH THE
ARREST DI D NOT' OCCUR.

3. MAI NTENANCE AND STATI STI CAL REPORTI NG W THOUT | DENTI FI CATI ON OF THE
PERSON ARRESTED OF THE NUMBER OF VO DABLE ARRESTS AND THE NUMBER OF
VO DABLE ARREST RECORDS EXPUNGED. EVERY STATE OR MUNI Cl PAL LAW ENFORCE-
MENT AGENCY SHALL MAI NTAIN FOR STATI STI CAL  PURPOSES ONLY AND W THOUT
| DENTI FI CATI ON  OF ANY PERSON ARRESTED THE CUMJLATI VE NUMBER OF VO DABLE
ARRESTS MADE OR PROCESSED BY AN OFFICER, EMPLOYEE OR | NDEPENDENT
CONTRACTOR OF SUCH LAW ENFORCEMENT AGENCY, | N ACCORDANCE W TH SUCH DI VI -
SIONS OF TI ME AS ARE PRESCRI BED BY THE ATTORNEY GENERAL, AND THE CUMJULA-
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TIVE NUMBER OF VO DABLE ARREST RECORDS EXPUNGED, DI VI DED ACCORDI NG TO
THE SAME Tl ME PERI ODS, AND SHALL REPORT SUCH STATISTICS IN ELECTRON C
FORM TO THE ATTORNEY GENERAL AS OFTEN AS THE ATTORNEY GENERAL REQUI RES.

4. REPORTI NG BY THE ATTORNEY GENERAL TO THE LEG SLATURE. THE ATTORNEY
GENERAL SHALL CUMJULATE ALL STATI STICS RECEI VED BY THE ATTORNEY GENERAL
PURSUANT TO SUBDI VI SION THREE OF THI S SECTI ON AND SHALL FILE A WRI TTEN
REPORT AT LEAST ANNUALLY TO EACH HOUSE OF THE LEGQ SLATURE, WHI CH REPORT
SHALL CONTAIN THE TOTAL NUMBER OF VO DABLE ARRESTS MADE | N THE STATE
DURI NG THE PRECEDI NG PERI OD SI NCE STATI STI CAL RECORDS WERE KEPT PURSUANT
TO SUBDI VI SION THREE OF THI'S SECTI ON OR SINCE THE LAST REPORT OF THE
ATTORNEY GENERAL, AS THE CASE MAY BE, AND THE NUVBER OF VO DABLE ARREST
RECORDS VWH CH WERE EXPUNGED I N THE STATE DURI NG THAT PERICD OR PERI ODS
OF TI ME.

5. APPLICATION OF THE PROVISIONS OF TH S SECTI ON. THE PROVI SI ONS COF
THI S SECTI ON SHALL APPLY NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW

6. SEPARABI LI TY. |F ANY CLAUSE, SENTENCE, PARAGRAPH, OR SUBDI VI SI ON CF
THI S SECTI ON SHALL BE ADJUDGED BY A COURT OF COVPETENT JURISDICTION TO
BE |INVALID, SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE
REMAI NDER THEREOF, BUT SHALL BE CONFI NED I N | TS OPERATI ON TO THE CLAUSE,
SENTENCE, PARAGRAPH, SUBDI VISION OF TH'S SECTION DI RECTLY |INVOLVED |IN
THE CONTROVERSY I N WHI CH SUCH JUDGVENT SHALL HAVE BEEN RENDERED.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



