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STATE OF NEW YORK

S. 228 A. 335
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Commttee on Environnental
Conservati on

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Committee on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to
determining municipality responsibility for hazardous waste renedi a
pr ogr ans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 27-1313 of the environnental
conservation | aw, as added by chapter 282 of the laws of 1979, s
amended to read as foll ows:

4. Any order issued pursuant to subdivision three of this section
shall be issued only after notice and the opportunity for a hearing is
provided to persons who may be the subject of such order. The conmm s-
sioner shall determ ne which persons are responsible pursuant to said
subdi vision according to applicable principles of statutory or comon
law liability, EXCEPT THAT A MUNI Cl PALITY WH CH RECEI VED TITLE TO THE
PROPERTY THROUGH ESCHEAT, OR THROUGH ANY OTHER | NVOLUNTARY TRANSFER OR
ACQUI SI TION, OR THROUGH THE EXERCI SE OF EM NENT DOVAIN AUTHORITY BY
PURCHASE OR CONDEMNATION SHALL NOT BE CONSI DERED RESPONSI BLE FOR THE
CONTAM NATI ON OF THE PROPERTY, UNLESS THE MUNI Cl PALI TY GENERATED, TRANS-
PORTED, OR DI SPOSED OF, ARRANGED FOR, OR THE MJNI CI PALITY CAUSED THE
GENERATI ON, TRANSPORTATI ON, OR DI SPCSAL OF HAZARDOUS WASTES OR
SUBSTANCES LOCATED AT REAL PROPERTY PROPOSED TO BE | NVESTI GATED OR TO BE
REVEDI ATED. Such persons shall be entitled to raise any statutory or
common | aw defense at any such hearing and such defenses shall have the
same force and effect at such hearings as they would have in a court of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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law. In the event a hearing is held, no order shall be issued by the
conmi ssi oner under subdivision three of this section until a final deci-
sion has been rendered. Any such order shall be reviewable pursuant to
article seventy-eight of the civil practice law and rules within thirty
days after service of such order. The comr ssioner nmay request the
participation of the attorney general in such hearings.

S 2. This act shall take effect imediately.



