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STATE OF NEW YORK

3317
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 26, 2009

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Agriculture

AN ACT to anend the agriculture and markets law, in relation to the
powers and duties of the commi ssioner of agriculture and markets
pertaining to the direct marketing of grapes and other fruit products,
and the profitability of farm ng and the preservation of viable farm
| and; and to anend the tax law, in relation to corporate franchise tax
and personal incone tax credits for the purchase of certain vineyard
grape plants and fruit processing capital equi pnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3 of the agriculture and markets | aw, as anended by
chapter 651 of the laws of 1946, is amended to read as foll ows:

S 3. Declaration of policy and purposes. The agricultural industry is
basic to the Ilife of our state. It vitally concerns and affects the
wel fare, health, econom c well-being and productive and industrial capa-
bilities of all our people. It is the policy and duty of the state to
pronote, foster, and encourage the agricultural industry, wth proper
standards of living for those engaged therein; to design and establish
| ong-range prograns for its stabilization and profitable operation; to
i ncrease through education, research, regulation, and scientific neans,
the quantity, quality, and efficiency of its production; to inprove its
mar keti ng system to encourage adequate and skill ed assistance for agri-
cultural enterprises; to maintain at fair prices uncontrolled by specu-
lation the instrumentalities and products of agriculture; to renpve
unnecessary or unfair costs and obstacles in the [transporation] TRANS-
PORTATI ON, storage, processing, distribution, narketing, and sal e of
agricultural products; to prevent frauds in the traffic therein; to
pronot e an expanded denmand for the state's agricultural products and the
intelligent wuses thereof by consuners as pure and whol esone food; to
protect the public health and to elimnate the evils of under-nourish-
ment; to encourage the selection and consunption of food according to
sound dietary and nutritional principles; and to make our people

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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consci ous of the bond of mutual self-interest between our urban and our
rural popul ations.

AT THE DAWN OF THE TWENTY- FI RST CENTURY, THE LEG SLATURE FI NDS THAT
EVER- | NCREASI NG ECONOM C CHANGES AND PRESSURES ON FARM NG HAVE | NTENSI -
FIED THE DI FFI CULTI ES FACED BY THOSE ENGAGED | N AGRI CULTURAL PRODUCTI ON
FOR THEI R LI VELI HOODS, MANY OF WHOM ARE THE DESCENDANTS OF GENERATI ONS
OF FARMERS. THESE PONERFUL FORCES, NATIONWDE AND GLOBAL, HAVE
| NCREASED THE URGENCY OF THE PROBLEMS AND THE NEED TO | MPLEMENT THE
PROVI SIONS OF THE FOREGO NG PARAGRAPH OF THI S SECTI ON. THUS, THE LEQ S-
LATURE CONTI NUES TO ENACT MEASURES DELI BERATELY | NTENDED TO FULFILL THE
GOALS OF SAI D PARAGRAPH.  THE NEED HAS NEVER BEEN GREATER

Accordingly, all |aws enacted concerning the agricultural industry and
its allied subjects, whether included in this chapter or not, are to be
deened an exercise of the police power of the state and a discharge of
its obligations for the pronotion of the general welfare through state-
wi de |aws and regul ations, local initiative and governnment, cooperative
action between groups and localities, home-rul e neasures, individua
enterprise, civic consciousness, and appropriate coordination wth the
federal governnent and as between educational research institutions
within the state.

Such laws and all governmental neasures adopted pursuant thereto
should receive a liberal interpretation and application in furtherance
of the aforesaid policy and purposes.

S 2. Subdivision 1 of section 16 of the agriculture and markets |aw,
as anended by chapter 639 of the |laws of 2004, is anmended to read as
fol | ows:

1. Execute and carry into effect the laws of the state and the rules
of the departnment, relative to agriculture, horticulture, farm fruit
AND FRU T PRODUCTS, and dairy products, aquaculture, and the production,
processi ng, transportation, storage, nmarketing and distributing of food;
enforce and carry into effect the provisions of the laws of the state
relative to wei ghts and neasures.

S 3. Subdivision 2 of section 16 of the agriculture and narkets | aw,
such section as renunbered by chapter 16 of the laws of 1935, is anmended
to read as foll ows:

2. Aid in the pronotion and devel opnment of the agricultural resources
of the state and the inprovenent of the conditions of rural life; the
i mprovenent of the fertility and productiveness of farm AND ORCHARD
| ands and the restoration to fertility and productiveness of unoccupi ed
and unproductive land; the settlenment of farns and the supply of farm
| abor; the stocking of farnms with neat-producing and dairy ani mals and
pronoting the production of cereals, fruits and vegetables, AND THE
PROCESSI NG THEREOF, and co-operate with county farm bureaus[,] and with
agricultural, dairying and horticultural associations or corporations
and ot her agencies organi zed for any or all of such purposes.

S 4. Subdivision 2-b of section 16 of the agriculture and narkets |aw,
as anended by chapter 639 of the |laws of 2004, is anmended to read as
fol | ows:

2-b. Aid in the pronotion, narketing, and sale of New York state
| abel | ed wi nes, grapes [and], grape products, OTHER FRU TS AND ALL OTHER
FRU T PRODUCTS in cooperation wth the department of econom c devel op-
ment both within and outside the state and to provide pronotion and
mar keti ng advisenment to wineries, farmw neries, mcro-wneries, grape
and other fruit growers and processors, and related trade organizations
| ocated within this state.
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S 5. Subdivisions 5, 11 and 13 of section 283 of the agriculture and
mar kets | aw, as added by chapter 834 of the |aws of 1981, are anmended to
read as foll ows:

5. Provide assistance to consuner, COVWMUN TY or non-profit organiza-
tions seeking to purchase or facilitate the purchase of farm products
directly from producers.

11. Establish a statew de advisory council which shall provide infor-
mation to and advi se the conmm ssioner, as prescribed by himOR HER on
policy, planning and prograns.

13. Undertake any other activities which he OR SHE deens necessary to
acconplish the purposes of this article.

S 6. Subdivision 9 of section 284 of the agriculture and markets | aw,
as anended by chapter 639 of the |laws of 2004, is anmended to read as
fol | ows:

9. Establish the Hudson valley agricultural center to serve as a
mar ket i ng, pronotional, informational and cultural center for the Hudson
river valley agricultural region and greenway and to pronote the
production of fruits [(] AND FRU T PRODUCTS, including juices, jellies,
[and] preserves [nmade therefrom], w ne, GRAPPA AND ci der, vegetables][,]
and ot her agricultural products.

S 7. The openi ng paragraph and paragraph a of subdivision 3 of section
285 of the agriculture and narkets | aw, as added by chapter 834 of the
| aws of 1981, are amended to read as foll ows:

The duties and responsibilities of the statew de advisory counci
shall be prescribed by the comm ssioner [and he], WHO nay specifically
del egate to the council any or all of the follow ng duties and responsi -
bilities:

a. [Assisting] ASSIST the comm ssioner in the collection and assenbly
of information and data necessary for the proper adm nistration of this
article.

S 8. Subdivision 2 of section 285-b of the agriculture and markets
law, as anended by chapter 571 of the |aws of 2008, is anended to read
as foll ows:

2. The advisory council, in consultation with the Hudson river valley
greenway communities council, the upstate New York tourismcouncil, and
the downstate New York tourism council, nmay reconmend prograns and

pronotional activities designed to preserve and enhance Hudson vall ey
region tourism |INCREASE THE PROFITABILITY OF FARMNG and PRESERVE
VIABLE agricultural open [space] SPACES, address issues affecting the
viability of agriculture, including real property tax policies and
muni ci pal |and use issues AND POLICIES, and pronote greater agricultura

mar keting and pronotional opportunities for the region's agricultura

producers to the departnent.

S 9. Section 210 of the tax law is anended by addi ng two new subdivi -
sions 41 and 42 to read as foll ows:

41. VINEYARD GRAPE PLANTS CREDIT. (A) CGENERAL. A TAXPAYER SHALL BE
ALLONED A CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPOSED BY THI S ARTI CLE FOR VI NEYARD GRAPE PLANTS PLACED I N SERVI CE
DURI NG THE TAXABLE YEAR.

(B) VI NEYARD GRAPE PLANTS. THE CREDI T UNDER THI S SUBDI VI SI ON FOR VI NE-
YARD GRAPE PLANTS SHALL EQUAL SEVENTY-FI VE PERCENT OF THE COST OF ANY
SUCH PLANTS VWHICH ARE PLANTED WTH N "LAND USED IN AGRI CULTURAL
PRODUCTI ON', AS DEFINED I N SUBDI VI SI ON FOUR OF SECTI ON THREE HUNDRED ONE
OF THE AGRI CULTURE AND MARKETS LAW WHETHER OR NOT SUCH LAND IS WTHIN
AN AGRI CULTURAL DI STRICT WTH N THE MEANI NG OF ARTI CLE TVEENTY- FI VE- AA OF
THE AGRI CULTURE AND MARKETS LAW
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(© DEFINITION. THE TERM "VI NEYARD GRAPE PLANTS' MEANS NEW GRAPE PLANT
MATERI AL USED TO PLANT NEW VI NEYARDS OR REPLANT PRESENTLY OR PREVI QUSLY
EXI STI NG OLD VI NEYARDS.

(D) CARRYOVERS. I N NO EVENT SHALL THE CREDI T UNDER THI S SUBDI VI SI ON BE
ALLOAED | N AN AMOUNT WHI CH WLL REDUCE THE TAX PAYABLE TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI S SECTI ON. PROVI DED, HOAEVER, THAT | F THE AMOUNT OF CRED-
| T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE | N SUCH TAXABLE YEAR
MAY BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(E) CREDIT RECAPTURE. (1) IF, AT ANY TIME BEFORE THE END OF I TS RECOV-
ERY PERI OD, VI NEYARD GRAPE PLANTS CEASE TO BE QUALIFIED, A RECAPTURE
AMOUNT MUST BE ADDED BACK IN THE YEAR I N WHI CH SUCH CESSATI ON OCCURS.

(1) VINEYARD GRAPE PLANTS CEASE TO BE QUALI FIED | F:

(A) SUCH VI NEYARD |'S NOT ACTUALLY USED FOR CROP PRODUCTI ON FOR THE TEN
YEARS NEXT  SUCCEEDI NG THE PLANTI NG THEREOF, PROVIDED THAT CRCP
PRODUCTI ON SHALL NOT BE DEEMED TO REQUI RE HARVESTI NG OR

(B) THE TAXPAYER RECEI VI NG THE CREDI T UNDER THI' S SUBDI VI SION SELLS OR
DI SPOSES OF THE PROPERTY AND KNOAS OR HAS REASON TO KNOW THAT THE PROP-
ERTY WLL BE USED I N A MANNER DESCRI BED I N CLAUSE (A) OF TH' S SUBPARA-
GRAPH.

(1'1'1) RECAPTURE AMOUNT. THE RECAPTURE AMOUNT IS EQUAL TO THE CREDI T
ALLOMBLE UNDER THI'S SUBDI VI SI ON MULTI PLI ED BY A FRACTI ON, THE NUMERATOR
OF WHICH I S THE TOTAL RECOVERY PERI CD FOR THE PROPERTY M NUS THE NUMBER
OF RECOVERY YEARS PRI OR TO, BUT NOT | NCLUDI NG THE RECAPTURE YEAR, AND
THE DENOM NATOR OF WHICH | S THE TOTAL RECOVERY PERI OD.

(F) AFFILIATES. (1) IF ACREDIT UNDER THI S SUBDI VISION | S ALLONED TO A
TAXPAYER W TH RESPECT TO A TAXABLE YEAR, THE ACTION TAKEN BY SUCH
TAXPAYER VWH CH RESULTED I N SUCH CREDI T BEI NG ALLOWNED THERETO MAY, AT THE
ELECTION OF THE TAXPAYER AND AN AFFI LI ATE THERECF, BE ASCRI BED TO SUCH
AFFI LI ATE. WHERE SUCH AFFI LI ATE, BASED ON SUCH ASCRIPTION, IS ALLOANED
SUCH CREDIT AND DEDUCTS FROM THE TAX OTHERW SE DUE THE AMOUNT OF SUCH
CREDI T, SUCH CREDI T SHALL BE DEEMED I N ALL RESPECTS TO HAVE BEEN ALLOWED
TO SUCH AFFI LI ATE; PROVI DED THAT ANY ACTI ON OR I NACTI ON BY THE TAXPAYER
VH CH CONSTI TUTES AN EVENT OF RECAPTURE DESCRI BED | N PARAGRAPH (E) OF
TH'S SUBDI VI S| ON SHALL BE ASCRI BED TO THE AFFI LI ATE AND SHALL CONSTI TUTE
AN EVENT OF RECAPTURE W TH RESPECT TO THE CREDIT ALLONED TO THE AFFIL-
| ATE PURSUANT TO THI S SUBDI VI SI ON.

(1'l) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, IN
THE CASE OF THE CREDI T PROVI DED FOR UNDER THI S SUBDI VI SI ON BEI NG ALLOWED
TO, OR ASSERTED TO BE ALLOWED TO, AN AFFI LI ATE, PURSUANT TO SUBPARAGRAPH
(1) OF TH S PARAGRAPH, THE COWM SSI ONER SHALL HAVE THE SAMVE POVNERS W TH
RESPECT TO EXAM NING THE BOOKS AND RECORDS OF THE TAXPAYER, AND HAVE
SUCH OTHER PONERS OF | NVESTI GATI ON W TH RESPECT TO THE TAXPAYER, AS ARE
AFFOCRDED UNDER THIS CHAPTER WTH RESPECT TO A TAXPAYER WH CH HAS
DEDUCTED THE CREDI T ALLOAED UNDER THI S SECTI ON FROM TAX OTHERW SE DUE,
AS IF IT WERE THE TAXPAYER WH CH HAD DEDUCTED SUCH CREDI T FROM TAX
OTHERW SE DUE.

(1'11) THE TERM "AFFI LI ATE" SHALL MEAN A CORPORATI ON SUBSTANTI ALLY ALL
THE CAPITAL STOCK OF WHICH IS OAMNED OR CONTROLLED EI THER DI RECTLY OR
I NDI RECTLY BY THE TAXPAYER, OR WHI CH OMANS OR CONTROLS ElI THER DI RECTLY OR
| NDI RECTLY SUBSTANTI ALLY ALL THE CAPITAL STOCK OF THE TAXPAYER OR
SUBSTANTI ALLY ALL THE CAPITAL STOCK OF VHICH | S OANED OR CONTROLLED
El THER DI RECTLY OR | NDI RECTLY BY | NTERESTS WHI CH OAWN OR CONTRCL EI THER
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DI RECTLY OR | NDI RECTLY SUBSTANTIALLY ALL THE CAPITAL STOCK OF THE
TAXPAYER.

42. FRU T PROCESSI NG CAPI TAL EQUI PMENT CREDI T. (A) CGENERAL. A TAXPAYER
SHALL BE ALLOWED A CREDIT, TO BE COWUTED AS HEREI NAFTER PROVI DED,
AGAI NST THE TAX | MPOSED BY THI S ARTI CLE FOR CAPI TAL EQUI PMENT THAT IS
USED FOR THE PRODUCTI ON, MANUFACTURE OR STORAGE OF WNE, LI QUOR, ALCOHOL
OR SPIRITS THAT PRI MARI LY UTI LI ZES AGRI CULTURAL PRODUCTS THAT ARE GROWN
OR PRODUCED I N THE STATE THAT IS PLACED IN SERVICE DURI NG THE TAXABLE
YEAR.

(B) CAPI TAL EQU PMENT FOR THE PRODUCTI ON, MANUFACTURE, OR STORAGE OF
WNE, LIQUOR ALCOHOL OR SPIRITS. THE CREDI T UNDER THI S SUBDI VI SI ON FOR
SUCH CAPI TAL EQUI PMENT SHALL EQUAL FI FTY PERCENT OF THE COST OF ANY SUCH
EQU PMENT VHICH IS USED IN THIS STATE BY A TAXPAYER LICENSED UNDER
SECTI ON SI XTY OR SEVENTY-FI VE OF THE ALCOHOLI C BEVERAGE CONTRCOL LAW THAT
IS USED FOR THE PRODUCTI ON, MANUFACTURE, OR STORAGE OF W NE, LI QUCR,
ALCOHCL OR SPIRITS THAT PRI MARILY UTI LI ZES AGRI CULTURAL PRODUCTS THAT
ARE GROMWN OR PRODUCED | N THE STATE.

(© DEFINITION. THE TERM "CAPI TAL EQU PMENT" MEANS, FOR THE PURPOSES
OF TH S SUBDI VI SI ON, MACHI NERY, TOOLS, PRESSES, PUWPS, COOPERAGE, OTHER
STORAGE TANKS, APPLIANCES AND OTHER SIMLAR EQUI PMENT USED FOR THE
PRODUCTI ON, MANUFACTURE, OR STORAGE OF W NE, LIQUOR, ALCOHOL OR SPIRITS.

(D) CARRYOVERS. I N NO EVENT SHALL THE CREDI T UNDER THI S SUBDI VI SI ON BE
ALLOAED I N AN AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI' S SECTI ON. PROVI DED, HOAEVER, THAT | F THE AMOUNT OF CRED-
| T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE | N SUCH TAXABLE YEAR
MAY BE CARRI ED OVER TO THE FOLLON NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(E) CREDIT RECAPTURE. (1) IF, AT ANY TIME BEFORE THE END OF I TS RECOV-
ERY PERI OD, SUCH CAPI TAL EQUI PMENT CEASES TO BE QUALI FI ED, A RECAPTURE
AMOUNT MUST BE ADDED BACK IN THE YEAR I N WHI CH SUCH CESSATI ON OCCURS.

(1'l) SUCH CAPI TAL EQUI PMENT CEASES TO BE QUALI FIED | F:

(A) SUCH EQU PMENT IS NOT ACTUALLY USED IN TH' S STATE FOR THE
PRODUCTI ON, MANUFACTURE OR STORAGE OF WNE, LIQUOR, ALCOHOL OR SPIRI TS
THAT PRI MARI LY UTI LI ZES AGRI CULTURAL PRODUCTS THAT ARE GROMN OR PRCDUCED
I N THE STATE BY A TAXPAYER LI CENSED UNDER SECTI ON SI XTY OR SEVENTY- FI VE
OF THE ALCOHCOLI C BEVERAGE CONTROL LAW FOR THE TEN YEARS NEXT SUCCEEDI NG
THE PLACEMENT OF SUCH EQUI PMENT I N SERVI CE; UNLESS SUCH EQUI PMENT HAS A
PERI OD OF PROBABLE USEFULNESS THAT IS LESS THAN TEN YEARS, I N VWH CH CASE
SUCH PERI OD OF PROBABLE USEFULNESS SHALL BE THE RECOVERY PERI OD; OR

(B) THE TAXPAYER RECEI VI NG THE CREDI T UNDER THI S SUBDI VI SI ON SELLS OR
DI SPOSES OF THE EQUI PMENT AND KNOAB R HAS REASON TO KNOW THAT THE
EQU PMENT WLL BE USED IN A MANNER DESCRIBED IN CLAUSE (A) OF TH' S
SUBPARAGRAPH.

(1'11') RECAPTURE AMOUNT. THE RECAPTURE AMOUNT IS EQUAL TO THE CRED T
ALLOMBLE UNDER THI'S SUBDI VI SI ON MULTI PLI ED BY A FRACTI ON, THE NUMERATOR
OF VWHCH IS THE TOTAL RECOVERY PERI OD FOR THE PROPERTY M NUS THE NUMBER
OF RECOVERY YEARS PRI OR TO, BUT NOT | NCLUDI NG THE RECAPTURE YEAR, AND
THE DENOM NATOR OF WVHICH | S THE TOTAL RECOVERY PERI OD.

(F) AFFILIATES. (1) IF ACREDIT UNDER THI S SUBDI VISION | S ALLONED TO A
TAXPAYER WTH RESPECT TO A TAXABLE YEAR, THE ACTI ON TAKEN BY SUCH
TAXPAYER VWH CH RESULTED I N SUCH CREDI T BEI NG ALLONED THERETO MAY, AT THE
ELECTI ON OF THE TAXPAYER AND AN AFFI LI ATE THERECF, BE ASCRIBED TO SUCH
AFFI LI ATE. WHERE SUCH AFFI LI ATE, BASED ON SUCH ASCRI PTION, | S ALLONED
SUCH CREDI T AND DEDUCTS FROM THE TAX OTHERW SE DUE THE AMOUNT OF SUCH
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CREDI T, SUCH CREDI T SHALL BE DEEMED I N ALL RESPECTS TO HAVE BEEN ALLOWED
TO SUCH AFFI LI ATE; PROVI DED THAT ANY ACTI ON OR | NACTI ON BY THE TAXPAYER
VH CH CONSTI TUTES AN EVENT OF RECAPTURE DESCRIBED I N PARAGRAPH (E) OF
THI'S SUBDI VI SI ON SHALL BE ASCRI BED TO THE AFFI LI ATE AND SHALL CONSTI TUTE
AN EVENT OF RECAPTURE W TH RESPECT TO THE CREDI T ALLOAED TO THE AFFI L-
| ATE PURSUANT TO THI S SUBDI VI SI ON.

(1) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, IN
THE CASE OF THE CREDI T PROVI DED FOR UNDER THI' S SUBDI VI SI ON BEI NG ALLOWED
TO, OR ASSERTED TO BE ALLOWED TO, AN AFFI LI ATE, PURSUANT TO SUBPARAGRAPH
(1) OF TH S PARAGRAPH, THE COWM SSI ONER SHALL HAVE THE SAME POAERS W TH
RESPECT TO EXAM NI NG THE BOOKS AND RECORDS OF THE TAXPAYER, AND HAVE
SUCH OTHER POWNERS OF | NVESTI GATI ON W TH RESPECT TO THE TAXPAYER, AS ARE
AFFORDED UNDER THIS CHAPTER WTH RESPECT TO A TAXPAYER WH CH HAS
DEDUCTED THE CREDI T ALLOAED UNDER THI S SECTI ON FROM TAX OTHERW SE DUE,
AS | F I T WERE THE TAXPAYER WH CH HAD DEDUCTED SUCH CREDIT FROM TAX
OTHERW SE DUE.

(1'11)y THE TERM "AFFI LI ATE" SHALL MEAN A CORPORATI ON SUBSTANTI ALLY ALL
THE CAPI TAL STOCK OF WHICH I S OANED OR CONTROLLED EI THER DI RECTLY OR
| NDI RECTLY BY THE TAXPAYER, OR VWHI CH OMNS OR CONTRCLS El THER DI RECTLY OR
| NDI RECTLY SUBSTANTI ALLY ALL THE CAPITAL STOCK OF THE TAXPAYER, OR
SUBSTANTI ALLY ALL THE CAPI TAL STOCK OF WHICH IS OMED OR CONTROLLED
El THER DI RECTLY OR | NDI RECTLY BY | NTERESTS WHI CH OAN OR CONTROL EI THER
DI RECTLY OR | NDI RECTLY SUBSTANTI ALLY ALL THE CAPITAL STOCK OF THE
TAXPAYER.

S 10. Section 606 of the tax law is anmended by addi ng two new
subsections (qq) and (rr) to read as foll ows:

(QQ VINEYARD GRAPE PLANTS CREDIT. (1) GENERAL. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPOCSED BY THI' S ARTI CLE FOR VI NEYARD GRAPE PLANTS PLACED I N SERVI CE
DURI NG THE TAXABLE YEAR.

(2) VINEYARD GRAPE PLANTS. THE CREDI T UNDER THI S SUBSECTI ON FOR VI NE-
YARD GRAPE PLANTS SHALL EQUAL SEVENTY-FI VE PERCENT OF THE COST OF ANY
SUCH PLANTS VWHICH ARE PLANTED WTH N "LAND USED IN AGRI CULTURAL
PRODUCTI ON', AS DEFINED I N SUBDI VI SI ON FOUR OF SECTI ON THREE HUNDRED ONE
OF THE AGRI CULTURE AND MARKETS LAW WHETHER OR NOT SUCH LAND IS WTHN
AN AGRI CULTURAL DI STRICT WTH N THE MEANI NG OF ARTI CLE TVEENTY- FI VE- AA OF
THE AGRI CULTURE AND MARKETS LAW

(3) DEFINITION. THE TERM "VI NEYARD GRAPE PLANTS' MEANS NEW GRAPE PLANT
MATERI AL  USED TO PLANT NEW VI NEYARDS OR REPLANT PRESENTLY OR PREVI OQUSLY
EXI STI NG OLD VI NEYARDS.

(4) CARRYOVERS. |F THE AMOUNT OF CREDIT ALLOMBLE UNDER TH'S
SUBSECTI ON SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS MAY
BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(5) CREDI T RECAPTURE. (A) IF, AT ANY TIME BEFORE THE END OF | TS RECOV-
ERY PERI OD, VI NEYARD GRAPE PLANTS CEASE TO BE QUALIFIED, A RECAPTURE
AMOUNT MUST BE ADDED BACK IN THE YEAR | N WHI CH SUCH CESSATI ON OCCURS.

(B) VI NEYARD GRAPE PLANTS CEASE TO BE QUALI FIED I F:

(1) SUCH VI NEYARD | S NOT ACTUALLY USED FOR CROP PRODUCTI ON FOR THE TEN
YEARS NEXT  SUCCEEDI NG THE PLANTING THEREOF; PROVIDED THAT CROP
PRODUCTI ON SHALL NOT BE DEEMED TO REQUI RE HARVESTI NG OR

(1'l) THE TAXPAYER RECElI VI NG THE CREDI T UNDER THI S SUBSECTI ON SELLS OR
DI SPOSES OF THE PROPERTY AND KNOAS OR HAS REASON TO KNOW THAT THE PROP-
ERTY WLL BE USED I N A MANNER DESCRI BED I N CLAUSE (1) OF TH' S SUBPARA-
GRAPH.
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(1'11) RECAPTURE AMOUNT. THE RECAPTURE AMOUNT IS EQUAL TO THE CREDI T
ALLOMBLE UNDER THI' S SUBSECTI ON MULTI PLI ED BY A FRACTI ON, THE NUMERATOR
O WHICH IS THE TOTAL RECOVERY PERI OD FOR THE PROPERTY M NUS THE NUVMBER
OF RECOVERY YEARS PRI OR TO, BUT NOT | NCLUDI NG THE RECAPTURE YEAR, AND
THE DENOM NATOR OF WHICH | S THE TOTAL RECOVERY PERI OD.

(RR) FRU T PROCESSI NG CAPI TAL EQUI PMENT CREDI T. (1) GENERAL. A TAXPAY-
ER SHALL BE ALLOWED A CREDIT, TO BE COWUTED AS HEREI NAFTER PROVI DED,
AGAI NST THE TAX | MPCSED BY THI S ARTI CLE FOR CAPI TAL EQUI PMENT THAT IS
USED FOR THE PRODUCTI ON, MANUFACTURE OR STORAGE OF W NE, LI QUOR, ALCOHOL
OR SPIRITS THAT PRIMARILY UTI LI ZE AGRI CULTURAL PRODUCTS THAT ARE GROMN
OR PRODUCED I N THE STATE THAT IS PLACED IN SERVICE DURING THE TAXABLE
YEAR.

(2) CAPITAL EQU PMENT FOR THE PRODUCTI ON, MANUFACTURE OR STORAGE OF
W NE, LIQUOR ALCOHOL OR SPIRITS. THE CREDI T UNDER TH S SUBSECTI ON FOR
SUCH CAPI TAL EQUI PMENT SHALL EQUAL FI FTY PERCENT OF THE COST OF ANY SUCH
EQUPMENT WHICH IS USED IN TH S STATE BY A TAXPAYER LI CENSED UNDER
SECTI ON SI XTY OR SEVENTY- FI VE OF THE ALCOHOLI C BEVERAGE CONTROL LAW THAT
| S USED FOR THE PRODUCTI ON, MANUFACTURE, OR STORAGE OF WNE, LI QUOR,
ALCOHOL OR SPIRITS THAT PRI MARI LY UTI LI ZES AGRI CULTURAL PRODUCTS THAT
ARE GROMN OR PRODUCED | N THE STATE.

(3) DEFINITION. THE TERM "CAPI TAL EQUI PMENT" MEANS, FOR THE PURPOSES
OF TH'S SUBSECTI ON, MACHI NERY, TOOLS, PRESSES, PUWMPS, COOPERAGE, OTHER
STORAGE TANKS, APPLI ANCES AND OTHER SIMLAR EQU PMENT USED FOR THE
PRODUCTI ON, MANUFACTURE, OR STORAGE OF WNE, LIQUOR, ALCOHOL OR SPIRITS.

(4) CARRYOVERS. |IF THE AMOUNT OF CREDIT ALLOMBLE UNDER THI' S
SUBSECTI ON SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS MAY
BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(5) CREDI T RECAPTURE. (1) IF, AT ANY TIME BEFORE THE END OF | TS RECOV-
ERY PERI OD, SUCH CAPI TAL EQUI PMENT CEASES TO BE QUALI FI ED, A RECAPTURE
AMOUNT MUST BE ADDED BACK IN THE YEAR | N WHI CH SUCH CESSATI ON OCCURS.

(1'l) SUCH CAPI TAL EQUI PMENT CEASES TO BE QUALI FIED | F:

(A) SUCH EQU PMENT IS NOT ACTUALLY USED IN TH S STATE FOR THE
PRODUCTI ON, MANUFACTURE OR STORAGE OF WNE, LIQUOR, ALCOHOL OR SPIRITS
THAT PRI MARI LY UTI LI ZES AGRI CULTURAL PRODUCTS THAT ARE GROMN OR PRODUCED
I N THE STATE BY A TAXPAYER LI CENSED UNDER SECTI ON SI XTY OR SEVENTY- FI VE
OF THE ALCOHOLI C BEVERAGE CONTROL LAW FOR THE TEN YEARS NEXT SUCCEEDI NG
THE PLACEMENT OF SUCH EQUI PMENT | N SERVI CE; UNLESS SUCH EQUI PMENT HAS A
PERI OD OF PROBABLE USEFULNESS THAT IS LESS THAN TEN YEARS, | N WH CH CASE
SUCH PERI OD OF PROBABLE USEFULNESS SHALL BE THE RECOVERY PERI OD; OR

(B) THE TAXPAYER RECEI VING THE CREDI T UNDER THI S SUBSECTI ON SELLS OR
DI SPOSES OF THE EQUI PMENT AND KNOAS OR HAS REASON TO KNOW THAT THE
EQU PMENT WLL BE USED IN A MANNER DESCRIBED IN CLAUSE (A) OF TH S
SUBPARAGRAPH.

(1'1l) RECAPTURE AMOUNT. THE RECAPTURE AMOUNT IS EQUAL TO THE CRED T
ALLOMBLE UNDER THI S SUBSECTI ON MULTI PLI ED BY A FRACTI ON, THE NUVMERATOR
OF WHICH IS THE TOTAL RECOVERY PERI OD FOR THE PROPERTY M NUS THE NUMBER
OF RECOVERY YEARS PRI OR TO, BUT NOT | NCLUDI NG THE RECAPTURE YEAR, AND
THE DENOM NATOR OF WHICH | S THE TOTAL RECOVERY PERI OD.

S 11. The conmm ssioner of taxation and finance is authorized and
directed to pronulgate any rules and regul ati ons necessary to inpl enment
the provisions of this act.

S 12. This act shall take effect imrediately; provided, however, that
section eight of this act shall take effect on the sane date and in the
same manner as chapter 571 of the laws of 2008 takes effect; and
provi ded, further, that sections nine and ten of this act shall apply to
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1 taxable years conmencing on or after January first of the year in which
2 it shall have becone a | aw



