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STATE OF NEW YORK

3224
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2009

Introduced by M of A PHEFFER -- read once and referred to the Comit -
tee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to dealers and
dealer registration; and to amend the general business law, in
relation to the definition of deal er

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph a of subdivision 1, paragraph b and the opening
par agr aph of paragraph d of subdivision 5 and paragraphs c¢ and h of
subdivision 9 of section 415 of the vehicle and traffic |aw, as anmended
by chapter 7 of the |aws of 2000, are anmended to read as foll ows:

a. "Dealer" neans a person engaged in the business of buying, selling
or dealing in notor vehicles, notorcycles or trailers, other than nobile
hones or nmanufactured hones, at retail or whol esal e; except, however,
trailers with an unl aden wei ght of |ess than one thousand pounds. For
the purposes of this section, a "nobile hone" or "nmanufactured hone"
nmeans a nobile home or manufactured hone as defined in section one
hundred twenty-two-c of this chapter. Any person who sells, or offers
for sale nore than five notor vehicles, notorcycles or trailers in any
cal endar year or who displays or permts the display of three or nore
not or vehicles, notorcycles or trailers for sale at any one tine or
within any one cal endar nonth upon preni ses owned or controlled by him
i f such vehicles were purchased, acquired or otherw se obtained by such
person for the purpose of resale, will be regarded as a dealer. ANY
PERSON WHO WTH THE AID OF THE | NTERNET, OR OTHER COWPUTER- MEDI ATED
CHANNEL, DI RECTLY OR | NDI RECTLY, SELLS OR DELI VERS MORE THAN FI VE MOTOR
VEHI CLES TO CONSUMERS I N THI S STATE WTHI N ONE YEAR SHALL BE DEEMED A
DEALER. Except as ot herw se provided in subdivisions three, five, six-Db,
and seven of this section, the term"dealer"” shall include a "new notor
vehi cl e deal er” as defined by paragraph f of this subdivision and a
"qualified dealer" as defined in paragraph g of this subdivision.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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b. The place or places, including the conplete address or addresses
where the business is to be conducted and, in the case of an application
to do business as a new notor vehicle dealer, the nanes of each Iine or
make of new notor vehicle which a manufacturer or distributor has
authorized the applicant to sell fromeach |Iocation and the date of
i nception of the franchise, as defined in section four hundred sixty-two
of this title, which authorizes the applicant to sell such line or nake
from each |Ilocation. A copy of each such franchise, or other docunenta-
tion in lieu thereof satisfactory to the comm ssioner, shall be subnit-
ted to the comm ssioner at the tine of application and upon each renewal
of each certificate to do business as a new notor vehicle dealer. AN
APPLI CANT WHO PROPCSES TO USE THE | NTERNET, OR OTHER COWPUTER- MEDI ATED
CHANNEL, IN AID OF ITS SALE OF MOTOR VEH CLES TO CONSUMERS IN THI' S
STATE, VWH CH SUCH ACTIVI TIES MAY RESULT IN THE CREATION OF BUSI NESS
RECORDS OQUTSIDE TH' S STATE, SHALL PROVIDE THE COVM SSI ONER W TH THE
| DENTI TY OF THE PERSON, AND H S OR HER ADDRESS AND TELEPHONE NUMBER, WHO
HAS CONTROL OVER SUCH RECORDS, BUT THI S SHALL NOT RELI EVE SUCH APPLI CANT
FROM MAI NTAI NI NG AN ESTABLI SHED PLACE OF BUSINESS | N THI S STATE

Before an application for an original certificate of registration is
approved, the applicant nust have on the premses to be |licensed
adequat e space and proper facilities to retain and safeguard all records
and docunents he nmust maintain upon the |icensed prem ses as required by
[the vehicle and traffic law TH S CHAPTER and the regulations of the
commi ssi oner . AN  APPLI CANT WHO USES THE |INTERNET, OR OTHER
COWUTER- MEDI ATED CHANNEL, IN AID OF ITS SALE OF MOTOR VEH CLES TO
CONSUMERS IN THIS STATE, WHICH SUCH ACTIVITIES MY RESULT IN THE
CREATI ON OF BUSI NESS RECORDS OQUTSIDE TH' S STATE SHALL UPON WRI TTEN
REQUEST OF THE COVM SSI ONER OR ANY OF | TS | NSPECTORS OR OTHER EMPLOYEES
PROVI DE COPI ES OF RECORDS MAI NTAI NED ON SUCH COVPUTERS REGARDI NG TRANS-
ACTIONS WTH CONSUMERS IN THI S STATE W THI N FI FTEEN DAYS OF RECEI PT OF
SUCH REQUEST. I N THE | NSTANCE OF A CONSUMER REQUESTI NG THEI R | NDI VI DUAL
RECORDS THE APPLI CANT WHO USES THE | NTERNET MUST PROVIDE SUCH RECORDS
W THI N FI VE BUSI NESS DAYS OF RECEI PT OF SUCH REQUEST.

c. Has been guilty of fraud or fraudul ent practices, or has practiced
di shonest or m sl eadi ng advertising. DEALER ADVERTI SEMENTS OF PRODUCTS
OR SERVI CES THAT ARE SUBJECT TO AVAI LABI LI TY MUST BE PLAINLY AND LEG BLY
| DENTI FI ED AS SUCH BY THE DEALER I N THE ADVERTI SEMENT. " ADVERTI SI NG' AND
" ADVERTI SEMENT" MEANS, FOR PURPCOSES OF TH S PARAGRAPH, ANY ORAL, WRI T-
TEN, PICTORI AL, OR GRAPHI C EXPRESSI ON OF A MESSAGE MADE BY A DEALER TO
THE CONSUM NG PUBLI C I N CONNECTI ON W TH THE SCLI CI TATI ON OF | TS BUSI NESS
OR  SERVI CES, AND | NCLUDES, WTHOUT LIMTATION, SUCH EXPRESSI ONS
CONTAI NED | N NEWSPAPERS, MAGAZI NES, DI RECT MAIL, | NTERNET WEBSITES, OR
ON RADI O OR TELEVI SI ON; or

h. Was the forner holder, or was an officer, director, stockholder, or
partner, in a corporation or partnership which was the former hol der of
a dealer's registration, which was suspended or revoked by the conmm s-
sioner[.]; OR

S 2. Subdivision 9 of section 415 of the vehicle and traffic lawis
anmended by addi ng two new paragraphs i and j to read as foll ows:

. AS TO VEH CLES DELI VERED TO A LOCATI ON DESI GNATED BY THE CONSUMER
HAS FAILED TO ORI A NATE SUCH VEH CLE DELI VERI ES FROM A DEALER S ESTAB-
LI SHED PLACE OF BUSINESS I N THI S STATE; OR

J. HAS FAILED TO COWLY W TH ANY OF THE REQUI REMENTS SET FORTH UNDER
SECTI ON  ONE HUNDRED NI NETY- El GHT- A OR ONE HUNDRED NI NETY- El GHT-B OF THE
GENERAL BUSI NESS LAW
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S 3. The openi ng paragraph of paragraph 3 of subdivision a of section
198-b of the general business |aw, as amended by chapter 444 of the | aws
of 1989, is anended to read as foll ows:

"Deal er” neans any person or business which sells, offers for sale,
| eases or offers for |ease a used vehicle after selling, offering for
sale, leasing or offering for |ease three or nore used vehicles in the
previ ous twelve nonth period[, but]. ANY PERSON VHO WTH THE AID OF THE
| NTERNET, OR OTHER COWMPUTER- MEDI ATED CHANNEL, DI RECTLY OR | NDI RECTLY,
SELLS, OR DELIVERS OR LEASES MORE THAN FI VE MOTOR VEH CLES TO CONSUMERS
WTH N ONE YEAR |IN TH S STATE SHALL BE DEEMED A MOTOR VEHI CLE DEALER
DEALER does not i ncl ude:

S 4. Nothing in this act shall contravene any franchi se agreenents in
effect as of the effective date of this act.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



