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STATE OF NEW YORK

3216
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2009

Introduced by M of A EDDI NGTON, GALEF, JOHN -- Milti-Sponsored by --
M of A ALFANO -- read once and referred to the Conmttee on Codes

AN ACT to anend the famly court act and the crimnal procedure law, in
relation to providing certain victins of sex offenses with notice of
the custodial status of their offenders in certain cases

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The famly court act is anmended by addi ng a new section
351.2 to read as foll ows:

S 351.2. SEX OFFENDER VI CTI M NOTI FI CATI ON. 1. FOLLONNG A DETERM -
NATION THAT A RESPONDENT HAS COW TTED OR ATTEMPTED TO COW T AN ACT
THAT WOULD CONSTI TUTE A CRIME AS DEFINED I N ARTI CLE ONE HUNDRED THI RTY
OF THE PENAL LAWIF COW TTED BY AN ADULT AND PRI OR TO THE DI SPCSI Tl ONAL
HEARI NG THE PRESENTMENT AGENCY SHALL PROVIDE THE VICTIM WTH A FORM
PREPARED AND DI STRI BUTED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES,
ON WHCH THE WVICTIM NMNAY | NDI CATE: (A) A DEMAND TO BE | NFORMED OF THE
TRANSFER FROM ONE FACI LI TY TO ANOTHER, DI SCHARGE, TEMPORARY RELEASE,
CONDI TI ONAL RELEASE, RELEASE FOR SUPERVI SED OR UNSUPERVI SED HOMVE VI SI TS,
RELEASE FOR EMERGENCY VISITS FOR MEDI CAL TREATMENT, OR RELEASE FOR
SEVERE | LLNESS OR DEATH IN THE FAM LY, ESCAPE, OR ABSCONDING OF THE
RESPONDENT; AND (B) A DEMAND FOR NOTI CE OF AN ORDER OF DI SPOSI TION. | F
THE VI CTIM SUBM TS A COWLETED FORM TO THE PRESENTMENT AGENCY, | T SHALL
BE THE DUTY OF THE PRESENTMENT AGENCY TO FORWARD PROWPTLY SUCH FORM TO
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES PURSUANT TO THE ORDER OF
DI SPCSI TI ON.

2. FOLLOW NG THE RECEI PT OF SUCH FORM FROM THE PRESENTMENT AGENCY, | T
SHALL BE THE DUTY OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES TO NOTI -
FY THE VICTIM PRIOR TO, OR I N THE CASE OF AN ESCAPE OR ABSCONDI NG, | MVE-
DI ATELY THEREAFTER, A CHANGE IN THE CUSTODI AL STATUS OF THE RESPONDENT.
VHENEVER THE RESPONDENT | S TO BE TRANSFERRED FROM ONE FACI LI TY TO ANOTH-
ER, DI SCHARGED, TEMPORARI LY RELEASED, CONDI TI ONALLY RELEASED, OR GRANTED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUPERVI SED OR UNSUPERVISED HOMVE WVISITS, |T SHALL BE THE DUTY OF THE
OFFI CE OF CHI LDREN AND FAM LY SERVICES TO NOTIFY THE VICTIM OF SUCH
OCCURRENCE BY CERTIFIED MAIL DI RECTED TO THE ADDRESS PROVI DED FOR ON
SUCH FORM AT LEAST SEVEN CALENDAR DAYS PRI OR TO SUCH OCCURRENCE. I N THE
EVENT THE RESPONDENT ESCAPES OR ABSCONDS, OR |'S GRANTED LEAVE FOR EMER-
GENCY VI SITS FOR MEDI CAL TREATMENT OR FOR SEVERE | LLNESS OR DEATH I N THE
FAM LY, FROM A FACI LI TY UNDER THE JURI SDI CTI ON OF THE OFFI CE OF CHI LDREN
AND FAMLY SERVICES, |IT SHALL BE THE DUTY OF THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES TO NOTI FY | MMEDI ATELY THE VI CTI M OF SUCH OCCURRENCE AT
THE MOST CURRENT ADDRESS OR TELEPHONE NUVBER PROVI DED BY THE VICTIM I N
THE MOST REASONABLE AND EXPEDI ENT POSSI BLE MANNER. |IN THE EVENT SUCH
ESCAPEE OR ABSCONDER | S SUBSEQUENTLY TAKEN | NTO CUSTODY BY THE OFFI CE OF
CH LDREN AND FAMLY SERVICES, |IT SHALL BE THE DUTY OF THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES TO NOTI FY THE VI CTI M OF SUCH OCCURRENCE, | N
THE SAME MANNER AS SUCH ORI A NAL NOTI CE OF ESCAPE OR ABSCONDI NG HAD BEEN
G VEN TO THE VICTIM W THI N FORTY- El GHT HOURS OF REGAI NI NG SUCH CUSTODY.
IN NO CASE SHALL THE STATE BE HELD LI ABLE FOR FAILURE TO PROVIDE ANY
NOTI CE REQUI RED BY THI' S SUBDI VI SI ON.

3. VWHEN THE VICTI M | NDI CATES A DEMAND TO BE | NFORMED OF THE ORDER OF
DI SPCSI TI ON, THE PRESENTMENT AGENCY SHALL FORWARD A COPY OF SUCH ORDER
TO THE VI CTIM AT THE MOST CURRENT ADDRESS PROVI DED BY SUCH VI CTI M

S 2. Section 380.50 of the crimnal procedure |law is anended by addi ng
a new subdivision 7 to read as foll ows:

7. SUBDIVISIONS FOUR AND FIVE OF TH' S SECTI ON SHALL ALSO APPLY TO
JUVENI LE OFFENDERS AS DEFI NED I N SUBDI VI SI ON FORTY-TWO OF SECTION 1.20
OF TH S CHAPTER AND YOUTHFUL OFFENDERS AS DEFI NED | N SECTI ON 720.10 OF
TH S CHAPTER, WHERE SUCH JUVENILE OFFENDER OR YOUTHFUL OFFENDER 1S
PLACED IN CUSTODY OF THE DEPARTMENT OF CORRECTI ONAL SERVI CES OR THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES UPON SENTENCE OF | MPRI SONMENT FOR
A CONVI CTION OF A CRIME AS DEFI NED I N ARTI CLE ONE HUNDRED THI RTY OF THE
PENAL LAW FOR THE PURPOSES OF THI' S SUBDI VI SI ON, THE TERM " CONVI CTI ON"
SHALL ALSO APPLY WHERE A YOUTHFUL OFFENDER FI NDI NG HAS BEEN SUBSTI TUTED
FOR A CONVI CTI ON PURSUANT TO SECTI ON 60. 02 OF THE PENAL LAW

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw, provided that the
commi ssioner of the office of children and famly services is authorized
to pronul gate any and all rules and regul ations and take any other neas-
ures necessary to inplenment this act on its effective date on or before
such date.



