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Del MONTE, HYER- SPENCER, JOHN, KOON, V. LOPEZ, ORTIZ, SWEENEY, WEI SEN-
BERG -- read once and referred to the Commttee on Ways and Means

AN ACT to amend the tax law, in relation to a small business job
creation wage tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vision 41 to read as foll ows:

41. SMALL BUSI NESS JOB CREATI ON WAGE TAX CREDIT. (A A TAXPAYER
SHALL BE ALLOAED A CREDIT, TO BE COWUTED AS HEREI NAFTER PROVI DED,
AGAlI NST THE TAX | MPOSED BY THI S ARTI CLE. THE AMOUNT OF SUCH CREDIT
SHALL BE AS PRESCRI BED BY PARAGRAPH (D) OF THI' S SUBDI VI SI ON.

(B) FOR THE PURPCSES OF THI' S SUBDI VI SI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "SMALL BUSI NESS JOB CREATION WAGES' MEANS WAGES PAID BY THE
TAXPAYER FOR FULL-TIME EMPLOYMENT, OTHER THAN TO GENERAL EXECUTI VE
OFFI CERS, DURI NG THE TAXABLE YEAR WHERE SUCH EMPLOYMENT IS IN A NEW JOB
AND PERFORMED BY " NEW EMPLOYEES".

(2) "NEW JOB" MEANS A FULL-TIME PCSITION THAT DI D NOT EXI ST I N THE
TAXPAYER S BUSI NESS | N THE THREE TAXABLE YEARS PRI OR TO H RING THE " NEW
EMPLOYEES' FOR WHOM THE CREDI T | S CLAI MED.

(3) "NEWEMPLOYEE' MEANS A NEW YORK RESI DENT WHO RECEI VES SMALL BUSI -
NESS JOB CREATI ON WAGES AND WHO WAS NOT EMPLOYED BY THE TAXPAYER IN THE
THREE PRI OR TAXABLE YEARS.

(4) "SMALL BUSINESS' MEANS A NEW YORK TAXPAYER, AS DEFI NED | N PARA-
GRAPH (F) OF SUBDI VI SION ONE OF THI S SECTI ON WHO HAS FEWER THAN FI FTY
EMPLOYEES IN THE I NI TI AL TAXABLE YEAR FOR WHICH THE CREDI T | S CLAI MED.

(© THE CREDIT MAY BE CLAI MED BY THE TAXPAYER I N THE FI RST YEAR THE
"NEW EMPLOYEE" | S EMPLOYED BY THE TAXPAYER  PROVI DED, HOWNEVER, WHERE A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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"NEW EMPLOYEE' |S HRED IN THE LAST QUARTER OF A TAXABLE YEAR AND | S
EMPLOYED BY THE TAXPAYER FOR THE ENTIRE FOLLON NG TAXABLE YEAR, THE
TAXPAYER MAY ELECT TO FOREGO THE CREDIT FOR THE TAXABLE YEAR OF THE
H RING AND CLAIM A CREDIT FOR THE FOLLOW NG TAXABLE YEAR WHI CH REFLECTS
WAGES, PAID I N SUCH YEAR

(D) THE AMOUNT OF THE CREDIT SHALL EQUAL FIFTY PERCENT OF THE
PERSONAL | NCOVE TAX GENERATED BY THE NEW EMPLOYEES ( EXCLUDI NG GENERAL
EXECUTI VE OFFI CERS) EMPLOYED FULL-TI ME BY THE TAXPAYER, WHO

(1) RECEI VED, W TH RESPECT TO MORE THAN HALF OF THE PERIOD OF
EMPLOYMENT BY THE TAXPAYER DURING THE TAXABLE YEAR, AN HOURLY WAGE
VH CH WAS AT LEAST ONE HUNDRED THI RTY- FI VE PERCENT OF THE M NI MUM  WAGE
SPECI FI ED I N SECTI ON SI X HUNDRED FI FTY-TWO OF THE LABOR LAW AND

(2) ARE "NEW EMPLOYEES".

PROVI DED, HOWEVER, THAT THE CREDI T PROVI DED FOR UNDER THI S SUBDI VI SI ON
W TH RESPECT TO THE TAXABLE YEAR, AND CARRYOVERS OF SUCH CREDIT TO THE
TAXABLE VYEAR, DEDUCTED FROM THE TAX OTHERW SE DUE, MAY NOT, IN THE
AGGREGATE, EXCEED FI FTY PERCENT OF THE TAX | MPOSED UNDER SECTION TWD
HUNDRED NINE OF THIS ARTICLE COWUTED W THOUT REGARD TO ANY CREDI T
PROVI DED FOR BY TH S ARTI CLE.

(E) THE CREDI T AND CARRYOVERS OF SUCH CREDIT ALLOWED UNDER THI'S
SUBDI VI SION FOR ANY TAXABLE VYEAR SHALL NOT, | N THE AGGREGATE, REDUCE
THE TAX DUE FOR SUCH YEAR TO LESS THAN THE H GHER OF THE AMOUNTS
PRESCRIBED |IN PARAGRAPHS (C) AND (D) OF SUBDIVISION ONE OF TH'S
SECTI ON. HONEVER, | F THE AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDI T,
OR BOTH, ALLOWNED UNDER THI' S SUBDI VI SION FOR ANY TAXABLE YEAR REDUCES
THE TAX TO SUCH AMOUNT, OR | F ANY PART OF THE CREDI T OR CARRYOVERS OF
SUCH CREDI T MAY NOT BE DEDUCTED FROM THE TAX OTHERW SE DUE BY REASON
OF THE FINAL SENTENCE OF PARAGRAPH (D) OF THI S SUBDI VI SI ON, ANY AMOUNT
OF CREDIT OR CARRYOVERS OF SUCH CREDIT THUS NOTr DEDUCTIBLE IN SUCH
TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY
BE DEDUCTED FROM THE TAX FOR SUCH YEAR OR YEARS. IN LIEU OF SUCH
CARRYOVER, ANY SUCH TAXPAYER WHI CH QUALI FI ES AS A NEW BUSI NESS UNDER
PARAGRAPH (J) OF SUBDI VI SION TWELVE OF THI S SECTI ON MAY ELECT, ON I TS
REPORT FOR | TS TAXABLE YEAR W TH RESPECT TO WHICH SUCH CREDIT IS
ALLOANED, TO TREAT FIFTY PERCENT OF THE AMOUNT OF SUCH CARRYOVER AS AN
OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED IN ACCORDANCE WTH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY-SI X OF THI S CHAPTER. PROVI DED,
HONEVER, THE PROVI SI ONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND
El GHTY- El GHT OF TH S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAI D
THEREON. | N APPLYI NG PARAGRAPH (J) OF SUBDIVISION TWELVE OF TH'S
SECTI ON, THE REFERENCE TO | NVESTMENT TAX CREDI T SHALL BE DEEMED TO BE A
REFERENCE TO THE CREDI T PROVI DED FOR UNDER THI S SUBDI VI SI ON.

(F) PROVI DED HONEVER, THIS CREDIT SHALL NOT BE ALLONED WHERE SUCH
WAGES HAVE BEEN USED AS THE BASI S TO CLAIM THE CREDI T FOR EMPI RE ZONE OR
EMPI RE ZONE EQUI VALENT WAGE CREDI T.

(G FOR THE I NTERACTI ON OF THI' S SUBDI VI SI ON AND SUBDI VI SI ON TWELVE- D
OF TH'S SECTION (EMPLOYMENT | NCENTIVE CREDI T), SEE PARAGRAPH (B) OF
SUCH SUBDI VI SI ON TWELVE- D.

S 2. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:

(QQ SMALL BUSI NESS JOB CREATI ON WAGE TAX CREDIT. (1) A  TAXPAYER
SHALL BE ALLOAED A CREDIT, TO BE COWUTED AS HEREI NAFTER PROVI DED,
AGAlI NST THE TAX | MPOSED BY THI S ARTI CLE. THE AMOUNT OF SUCH CREDIT
SHALL BE AS PRESCRI BED BY PARAGRAPH THREE OF THI S SUBSECTI ON.

(2) FOR THE PURPCSES OF THI S SUBSECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:
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(1) "NEWJOB" MEANS A FULL-TIME PCSITION THAT DID NOT EXIST IN THE
TAXPAYER S BUSI NESS | N THE THREE TAXABLE YEARS PRI OR TO HI RI NG THE " NEW
EMPLOYEES"' FOR WHOM THE CREDI T | S CLAI MED.

(1) "SMALL BUSINESS JOB CREATION WAGES' MEANS WAGES PAID BY THE
TAXPAYER FOR FULL-TIME EMPLOYMENT, OTHER THAN TO GENERAL EXECUTI VE
OFFI CERS, DURING THE TAXABLE YEAR WHERE SUCH EMPLOYMENT IS IN A JOB
CREATED FOR AND PERFORVMED BY " NEW EMPLOYEES'.

(1'11) "NEWEMPLOYEE" MEANS A NEW YORK RESIDENT WHO RECEIVES SMALL
BUSI NESS JOB CREATI ON WAGES AND WHO WAS NOT EMPLOYED BY THE TAXPAYER I N
THE THREE PRI OR TAXABLE YEARS.

(1'V) "SMALL BUSI NESS" MEANS A NEW YORK TAXPAYER, AS DEFINED |IN PARA-
GRAPH (F) OF SUBDI VI SION ONE OF SECTI ON TWO HUNDRED TEN OF THI S CHAPTER
VWHO HAS FEWER THAN FI FTY EMPLOYEES IN THE | NI TI AL TAXABLE YEAR FOR WHI CH
THE CREDI T IS CLAI MED.

(V) THE CREDI T MAY BE CLAI MED BY THE TAXPAYER IN THE FIRST YEAR THE
"NEW EMPLOYEE' |S EMPLOYED BY THE TAXPAYER. PROVI DED, HOWEVER, WHERE A
"NEW EMPLOYEE" IS HIRED IN THE LAST QUARTER OF A TAXABLE YEAR AND IS
EMPLOYED BY THE TAXPAYER FOR THE ENTI RE FOLLON NG TAXABLE YEAR, THE
TAXPAYER MAY ELECT TO FOREGO THE CREDI T FOR THE TAXABLE YEAR OF THE
H RING AND CLAIM A CREDIT FOR THE FOLLOW NG TAXABLE YEAR WHI CH REFLECTS
WAGES PAID I N SUCH YEAR

(3) THE AMOUNT OF THE CREDIT SHALL EQUAL FIFTY PERCENT OF THE
PERSONAL | NCOVE TAX GENERATED BY THE NEW EMPLOYEES ( EXCLUDI NG GENERAL
EXECUTI VE OFFI CERS) EMPLOYED FULL-TI ME BY THE TAXPAYER, WHO

(1) RECEI VED, W TH RESPECT TO MORE THAN HALF OF THE PERIOD OF
EMPLOYMENT BY THE TAXPAYER DURING THE TAXABLE YEAR, AN HOURLY WAGE
VH CH WAS AT LEAST ONE HUNDRED THI RTY- FI VE PERCENT OF THE M NI MUM  WAGE
SPECI FI ED I N SECTI ON SI X HUNDRED FI FTY-TWO OF THE LABOR LAW AND

(1) ARE "NEW EMPLOYEES".

PROvVI DED, HOWEVER, THAT THE CREDI T PROVI DED FOR UNDER THI S SUBSECTI ON
W TH RESPECT TO THE TAXABLE YEAR, AND CARRYOVERS OF SUCH CREDIT TO THE
TAXABLE VYEAR, DEDUCTED FROM THE TAX OTHERW SE DUE, MAY NOT, IN THE
AGGREGATE, EXCEED FI FTY PERCENT OF THE TAX | MPOSED UNDER SECTION TWD
HUNDRED NINE OF TH'S CHAPTER COWPUTED W THOUT REGARD TO ANY CREDI T
PROVI DED FOR BY THI S ARTI CLE.

(4) I'F THE AMOUNT OF THE CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED
UNDER THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S
TAX FOR SUCH YEAR, THE EXCESS, AS WELL AS ANY PART OF THE CREDIT OR
CARRYOVERS OF SUCH CREDI T, OR BOTH, WH CH MAY NOT BE DEDUCTED FROM THE
TAX OTHERW SE DUE BY REASON OF THE FI NAL SENTENCE | N PARAGRAPH THREE OF
THI'S SUBSECTI ON, MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND
MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. IN LIEU
OF CARRYI NG OVER ANY SUCH EXCESS, A TAXPAYER WHO QUALI FIES AS AN OWER
OF A NEW BUSINESS FOR PURPOSES OF PARAGRAPH TEN OF SUBSECTION (A) OF
THI S SECTI ON MAY, AT HI'S OPTION, RECElIVE FI FTY PERCENT OF SUCH EXCESS AS
A REFUND. ANY REFUND PAI D PURSUANT TO THI S PARAGRAPH SHALL BE DEEMED TO
BE A REFUND OF AN OVERPAYMENT OF TAX AS PROVI DED | N SECTI ON SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE
PAI D THEREON. | N APPLYI NG PARAGRAPH TEN OF SUBSECTION (A) OF TH'S
SECTI ON, THE REFERENCE TO | NVESTMENT TAX CREDI T SHALL BE DEEMED TO BE A
REFERENCE TO THE CREDI T PROVI DED FOR UNDER THI S SUBSECTI ON.

(5) PROVI DED HONEVER, THIS CREDIT SHALL NOT BE ALLONED WHERE SUCH
WAGES HAVE BEEN USED AS THE BASI S TO CLAIM THE CREDI T FOR EMPI RE ZONE OR
EMPI RE ZONE EQUI VALENT WAGE CREDI T.

S 3. This act shall take effect imediately.



