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STATE OF NEW YORK

3205
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2009

Introduced by M of A  CHRISTENSEN -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to certain overpaynents credit-
ed agai nst outstandi ng nuni ci pal housi ng debt

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax Ilaw is anended by adding a new section 171-t to
read as foll ows:

S 171-T. CERTAI N OVERPAYMENTS CREDI TED AGAI NST QOUTSTANDI NG MUNI Cl PAL
HOUSI NG DEBT. (1) FOR THE PURPOSES OF THI S SECTI ON:

(A) "MUNICIPAL HOUSI NG AUTHORI TY" SHALL MEAN A MUNI Cl PAL HOUSI NG
AUTHORI TY CREATED BY A SPECI AL ACT OF THE STATE LEQ SLATURE ORGANI ZED
PURSUANT TO ARTI CLE THREE OF THE PUBLI C HOUSI NG LAW

(B) "TAXPAYER' SHALL MEAN A CORPCRATI ON, ASSOCI ATI ON, COWVPANY, PART-
NERSHI P, ESTATE, TRUST, LI QUI DATOR, FIDUCI ARY OR OTHER ENTITY OR | NDI -
VI DUAL WHO OR WHICH IS LI ABLE FOR ANY TAX OR OTHER | MPOSI TI ON | MPOSED BY
OR PURSUANT TO ARTI CLE NI NE, NI NE-A, TVWENTY-TWO, THIRTY, TH RTY-A, TH R-
TY-B, THRTY-TWO, OR THI RTY-THREE OF THI S CHAPTER, WH CH TAX OR OTHER
| MPOSI TION | S ADM NI STERED BY THE COWM SSI ONER, OR WHO OR WHI CH | S UNDER
A DUTY TO PERFORM AN ACT UNDER OR PURSUANT TO SUCH TAX OR | MPCSI TION,
EXCLUDI NG A STATE AGENCY, A MJUNI Cl PAL CORPORATI ON OR A DI STRI CT CORPO
RATI ON;

(© "OVERPAYMENT" SHALL MEAN AN OVERPAYMENT WHI CH HAS BEEN REQUESTED
OR DETERM NED TO BE REFUNDED, A REFUND OR A RElI MBURSEMENT, OF A TAX OR
OTHER | MPCSI TI ON | MPOGSED BY OR PURSUANT TO ARTICLE NINE, NI NE-A, TVEN
TY-TWO, THI RTY, THIRTY-A, THI RTY-B, TH RTY-TWO, OR THI RTY-THREE OF THI S
CHAPTER, WHICH IS ADM NI STERED BY THE COWM SSI ONER; AND

(D) "MUNI Cl PAL HOUSI NG DEBT" SHALL MEAN A JUDGMVENT OBTAINED FROM A
COURT OF LAWOR A DULY AUTHORI ZED ADM NI STRATI VE AUTHORI TY I N FAVOR OF A
MUNI Cl PAL  HOUSI NG AUTHORI TY AGAI NST A TAXPAYER FOR NON- PAYMENT OF RENT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND LCSS OR DAMAGE CAUSED TO RENTAL PROPERTY THAT HAS BEEN DOCKETED
PURSUANT TO LAW AND REMAI NS QUTSTANDI NG

(2) THE COW SSIONER SHALL ENTER INTO A WRI TTEN AGREEMENT W TH A
MUNI CI PAL HOUSI NG AUTHORI TY, WHI CH SHALL SET FORTH THE PROCEDURES FOR
CREDI TI NG ANY OVERPAYMENT BY A TAXPAYER AND THE | NTEREST THEREON AGAI NST
MUNI Cl PAL HOUSI NG DEBT OANED BY SUCH TAXPAYER OF WHI CH THE COWM SSI ONER
HAS BEEN NOTI FI ED BY A° MUNI Cl PAL HOUSI NG AUTHORI TY PURSUANT TO THE
PROVI SI ONS OF SUCH AGREEMENT.

(3) SUCH AGREEMENT SHALL | NCLUDE:

(A) THE PROCEDURE UNDER WHI CH THE MUNI Cl PAL HOUSI NG AUTHORI TY SHALL
NOTI FY THE COW SSI ONER OF LI ABI LI TY FOR MUNI CI PAL HOUSI NG DEBT, SPECI -
FYING WHEN THE COW SSIONER W LL BE NOTI FI ED, THE | NFORVATI ON TO BE
CONTAI NED | N SUCH NOTI FI CATI ON AND THE FORM AND FORVAT TO BE USED FOR
SUCH NOTI FI CATI ON;

(B) THE FEE, |IF NOT WAl VED, FOR RElI MBURSEMENT OF THE COWM SSI ONER BY
THE MJUNI Cl PAL HOUSI NG AUTHORI TY FOR THE FULL COST OF CARRYING OJT THE
PROCEDURES AUTHORI ZED BY THI S SECTI ON;

(© THE M N MUM PERI OD OF DELI NQUENCY OF THE MUNI Cl PAL HOUSI NG DEBT,
AND THE M NI MUM AMOUNT OF THE PAST DUE MUNI Cl PAL HOUSI NG DEBT AGAI NST
VWH CH THE COW SS| ONER SHALL, PURSUANT TO THI S SECTI ON, CREDI T AN OVER-
PAYMENT;

(D) THE PROCEDURE FOR TRANSFERRI NG THE OVERPAYMENTS TO THE MJUNI Cl PAL
HOUSI NG AUTHORI TY SO THE OVERPAYMENTS CAN BE APPLI ED TO CREDI T THE PAST
DUE MUNI CI PAL HOUSI NG DEBT;

(E) THE PROCEDURE FOR RElI MBURSEMENT OF THE COVPTROLLER BY THE MJUNI Cl -
PAL HOUSI NG AUTHORI TY FOR ANY OVERPAYMENT AND | NTEREST THEREON WHI CH HAS
BEEN CREDI TED AGAINST MJINI Cl PAL HOUSI NG DEBT ONED BY A TAXPAYER, BUT
VWH CH WAS PAI D BY THE TAXPAYER PRI OR TO THE OVERPAYMENT BEI NG APPLI ED;

(F) THE PROCEDURE FOR RElI MBURSEMENT OF THE COVPTROLLER BY THE MJUNI Cl -
PAL HOUSI NG AUTHORI TY FOR ANY OVERPAYMENT AND | NTEREST THEREON WHI CH HAS
BEEN CREDI TED AGAI NST MUNI Cl PAL HOUSI NG DEBT OAED BY A TAXPAYER FI LI NG A
JO NT  RETURN, BUT WH CH HAS BEEN REFUNDED BY THE COVPTROLLER, PURSUANT
TO PARAGRAPH SI X OF SUBSECTION (B) OF SECTION SI X HUNDRED FIFTY-ONE OF
TH S CHAPTER, TO A SPOUSE NOT LI ABLE FOR THE MUNI Cl PAL HOUSI NG DEBT OWED
BY SUCH TAXPAYER;

(G A PROVISION TO THE EFFECT THAT | F A TAXPAYER ONES PAST- DUE LEGALLY
ENFORCEABLE DEBT THAT HAS BEEN CERTIFIED TO THE COW SSI ONER FOR
COLLECTI ON PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- ONE-F OF TH S ARTI CLE
AND MUNI CI PAL HOUSI NG DEBT THAT HAS BEEN CERTI FIED TO THE COW SSI ONER
FOR COLLECTI ON PURSUANT TO THI' S SECTI ON, THEN THE OVERPAYMENT AND | NTER-
EST THEREON SHALL BE CREDI TED AGAI NST THE DEBTS IN THE ORDER I N VWH CH
THE DEBTS ACCRUED. THE MJNI Cl PAL HOUSI NG DEBT SHALL BE DEEMED FOR
PURPOSES OF THI S SECTI ON TO HAVE ACCRUED AT THE Tl ME OF DOCKETI NG OF THE
JUDGVENT; AND

SUCH OTHER MATTERS AS THE PARTI ES TO SUCH AGREEMENT SHALL DEEM
NECESSARY TO CARRY OUT THE PROVISIONS OF TH'S SECTION, | NCLUD NG
PROVI SI ONS RELATI NG TO THE NOTI CE TO BE G VEN TO THE TAXPAYER.

(4)(A) I N CALCULATI NG THE AMOUNT OF AN OVERPAYMENT AND | NTEREST THERE-
ON THAT SHALL BE CREDI TED AGAI NST THE MUNI CI PAL HOUSI NG DEBT OWED BY A
TAXPAYER THAT HAS BEEN CERTIFIED TO THE COWM SSIONER FOR COLLECTI ON
PURSUANT TO THI S SECTI ON, THE COWM SSI ONER SHALL FI RST CREDI T THE OVER-
PAYMENT AND | NTEREST THEREON AGAI NST ANY:

(1) LIABILITY OF SUCH TAXPAYER I N RESPECT OF ANY TAX OR OTHER | MPCSI -
TION | MPOSED BY THI S CHAPTER AND ADM NI STERED BY THE COWM SSI ONER;
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(1) LIABILITY OF SUCH TAXPAYER FOR ANY TAX | MPOSED PURSUANT TO THE
AUTHORI TY OF TH S CHAPTER OR ANY OTHER LAWIF SUCH TAX |IS ADM N STERED
BY THE COWM SS| ONER;

(I'11)y ESTIMATED TAX FOR THE SUCCEEDI NG TAXABLE YEAR | F THE TAXPAYER
CLAI M5 SUCH OVERPAYMENT OR A PORTI ON THEREOF AS A CREDIT AGAI NST ESTI -
MATED TAX FOR SUCH SUCCEEDI NG TAXABLE YEAR PURSUANT TO SUBSECTI ON (E) OF
SECTI ON SI X HUNDRED EI GHTY- SI X OR SUBSECTI ON (B) OF SECTI ON ONE THOUSAND
El GHTY-SI X OF TH S CHAPTER OR SUBDI VI SION (E) OF SECTION 11-1786 OF THE
ADM NI STRATI VE CCDE OF THE CITY OF NEW YORK OR FOR ANY TAX | MPOSED
PURSUANT TO THE AUTHORI TY OF THI S CHAPTER OR ANY OTHER LAWIF SUCH TAX
'S ADM NI STERED BY THE COWM SSI ONER;

(1'V) PAST- DUE SUPPCRT ONED BY THE TAXPAYER PURSUANT TO SECTION ONE
HUNDRED SEVENTY-ONE-C OF TH S ARTI CLE;

(V) UNREI MBURSED MEDI CAL ASSI STANCE PAI D ON BEHALF OF A CH LD PAYABLE
PURSUANT TO SECTI ON THREE HUNDRED SI XTY- SEVEN-A OF THE SOCI AL SERVI CES
LAW

(M) THE AMOUNT OF A DEFAULT I N REPAYMENT OF A STATE UNI VERSI TY OR
CITY UN VERSI TY LOAN PURSUANT TO SECTI ON ONE HUNDRED SEVENTY-ONE-E OF
TH' S ARTI CLE; AND

(M) daTY OF NEW YORK TAX WARRANT DEBT OWED BY THE TAXPAYER PURSUANT
TO SECTI ON ONE HUNDRED SEVENTY-ONE-L OF TH S ARTI CLE.

(B) ONLY THE BALANCE REMAI NI NG, AFTER THE OVERPAYMENT AND THE | NTEREST
THEREON HAS BEEN CREDI TED AS DESCRI BED | N PARAGRAPH (A) OF THI' S SUBDI VI -
SION, SHALL BE CERTI FI ED TO THE COWTROLLER AS AN OVERPAYMENT PLUS ANY
| NTEREST TO BE CREDI TED, | N ACCORDANCE W TH PARAGRAPH (G) OF SUBDI VI SI ON
THREE OF TH'S SECTION, AGAINST MJIN Cl PAL HOUSI NG DEBT THAT HAS BEEN
CERTI FI ED TO THE COW SSI ONER FOR COLLECTI ON PURSUANT TO TH' S SECTI ON,
AND/ OR PAST- DUE LEGALLY ENFORCEABLE DEBT THAT HAS BEEN CERTI FI ED TO THE
COM SSI ONER  FOR  COLLECTION  PURSUANT TO  SECTION  ONE  HUNDRED
SEVENTY-ONE-F OF THI S ARTI CLE, WTH THE REMAI NDER TO BE REFUNDED TO THE
TAXPAYER | F SUCH REMAI NDER IS NOT' REQUI RED TO SATI SFY THE AMOUNT OF A
DEFAULT | N REPAYMENT OF A GUARANTEED STUDENT LOAN PURSUANT TO SECTI ON
ONE HUNDRED SEVENTY-ONE-D OF THI S ARTI CLE. | F A TAXPAYER OAES MJUNI Cl PAL
HOUSI NG DEBT THAT HAS BEEN CERTI FI ED TO THE COW SSI ONER FOR COLLECTI ON
PURSUANT TO THI S SECTI ON AND PAST- DUE LEGALLY ENFORCEABLE DEBT THAT HAS
BEEN CERTIFIED TO THE COW SSI ONER FOR COLLECTI ON PURSUANT TO SECTI ON
ONE HUNDRED SEVENTY-ONE-F OF THIS ARTICLE, THEN THE OVERPAYMENT AND
| NTEREST THEREON SHALL BE CREDI TED AGAI NST THE DEBTS IN THE ORDER I N
VWH CH THE DEBTS ACCRUED.

(5) THE COWM SSI ONER SHALL CERTIFY TO THE MUNI Cl PAL HOUSI NG AUTHORI TY
THE AMOUNT OF EACH OVERPAYMENT AND THE | NTEREST THEREON TO BE CREDI TED
AGAI NST MUNI CI PAL HOUSI NG DEBT, AND THE BALANCE, |F ANY, OF EACH SUCH
OVERPAYMENT AND | NTEREST TO BE REFUNDED TO THE TAXPAYER

(6) THE COWM SSI ONER SHALL NOTI FY EACH TAXPAYER WHO MAKES AN OVERPAY-
MENT, IN WRITING OF THE AMOUNT OF SUCH OVERPAYMENT AND THE | NTEREST
THEREON CERTIFIED TO THE COWTROLLER AS THE AMOUNT TO BE CREDI TED
AGAI NST MUNI CI PAL HOUSI NG DEBT. SUCH NOTI CE SHALL | NCLUDE NOTI FI CATI ON
TO ANY OTHER PERSON WHO MAY HAVE FI LED A JO NT RETURN W TH THE TAXPAYER
OF THE STEPS SUCH OTHER PERSON MAY TAKE IN ORDER TO SECURE H'S OR HER
PROPER SHARE OF THE REFUND.

(7) FROM THE TIME THE COW SSI ONER | S NOTI FI ED BY THE MUNI Cl PAL HOUS-
I NG AUTHORI TY OF A TAXPAYER S LI ABILITY FOR MUNI Cl PAL HOUSI NG DEBT UNDER
THE AGREEMENT PROVIDED FOR IN TH S SECTION, THE COW SSI ONER SHALL BE
RELI EVED FROM ALL LIABILITY TO SUCH TAXPAYER, I TS ASSI GNS, SUCCESSORS,
HEI RS OR REPRESENTATI VES FOR THE AMOUNT OF AN OVERPAYMENT AND | NTEREST
THEREON CERTIFIED TO THE MJUN Cl PAL HOUSI NG AUTHORI TY TO BE CREDI TED
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AGAI NST MUNI Cl PAL HOUSI NG DEBT AND THE TAXPAYER SHALL HAVE NO RIGHT TO
COMWENCE A COURT ACTION OR PROCEEDI NG OR TO ANY OTHER LEGAL RECOURSE
AGAI NST THE COW SSI ONER TO RECOVER SUCH OVERPAYMENT OR | NTEREST THEREON
CERTIFIED TO THE COWPTROLLER TO BE CREDI TED AGAI NST MUNI Cl PAL HOUSI NG
DEBT. PROVI DED, HOWEVER, NOTHI NG IN THI' S SECTI ON SHALL BE CONSTRUED TO
PROH BI T SUCH TAXPAYER FROM PROCEEDI NG AGAI NST THE MUNI Cl PAL HOUSI NG
AUTHORI TY TO RECOVER THAT PART OF SUCH OVERPAYMENT OR | NTEREST THEREON
SO CERTIFIED TO THE MUNI Cl PAL HOUSI NG AUTHORI TY TO BE CREDI TED AGAI NST
MUNI Cl PAL HOUSI NG DEBT THAT | S GREATER THAN THE AMOUNT OF MJNI Cl PAL
HOUSI NG DEBT OAED BY SUCH TAXPAYER ON THE DATE OF SUCH CERTI FI CATI ON.

(8) THE COW SSI ONER AND THE MUNI Cl PAL HOUSI NG AUTHORI TY MAY PROMUL-
GATE SUCH RULES AND REGULATI ONS AS THEY DEEM NECESSARY TO CARRY OQUT THE
PROVI SI ONS OF THI' S SECTI ON.

S 2. This act shall take effect imediately.



