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STATE OF NEW YORK

3175
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2009

Introduced by M of A BRADLEY, CARRQZZA, MENENY -- Milti-Sponsored by
-- M of A, DINOWTZ, GLICK, MYERSOHN, ORTIZ -- read once and
referred to the Comm ttee on Environmental Conservati on

AN ACT to anend the environnental conservation law, in relation to
i mpl enentation of the Healthful Food Information Act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "Healt hful
Food I nformation Act".

S 2. The environnental conservation law is anended by adding a new
article 31 to read as foll ows:

ARTI CLE 31
GENETI CALLY MCDI FI ED ORGANI SM SEEDS
TITLE 1. REGQ STRATI ON
3. NOTI FI CATI ON

TITLE 1
REG STRATI ON

SECTI ON 31-0101. SCOPE OF REG STRATI ON.

31-0103. APPLI CATI ON FOR REGQ STRATI ON.

31-0105. FEE FOR REQ STRATI ON.

31-0107. DURATI ON OF REGQ STRATI ON.

31-0109. DI SCLOSURE OF GVO SEED | NFORVATI ON

31-0111. PENALTI ES FOR FAI LI NG TO REG STER
S 31-0101. SCOPE OF REG STRATI ON.

EVERY PERSON OR ENTITY WHO SELLS OR OFFERS FOR SALE WTH N THE STATE
ANY SEED OF GENETI CALLY MODI FI ED ORGANI SMS, LI VI NG SPECI MEN OR PORTI ON
OF LIVING SPECIMEN OF A CGENETICALLY MODI FI ED ORGANI SM (GMO SEED) MUST
REG STER THAT GMO SEED W TH THE DEPARTMENT. THE REG STRATION SHALL
COWLY WTH ALL THE PROVISIONS OF THS ARTICLE. IF A PERSON OR ENTI TY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SELLS OR OFFERS FOR SALE MORE THAN ONE TYPE OF GVO SEED, EACH DI FFERENT
TYPE OR SPECIES OF GVO SEED SHALL BE SUBJECT TO REG STRATI ON UNDER THI S
TI TLE.

S 31-0103. APPLI CATI ON FOR REG STRATI ON.

1. AN APPLICANT FOR REG STRATION SHALL FILE WTH THE DEPARTMENT A
STATEMENT | NCLUDI NG

A. THE NAME AND ADDRESS OF THE PERSON OR ENTITY SEEKING TO REQ STER
GVO SEED;

B. THE COVMMERCI AL AND SCI ENTI FI C NAME OF THE SEED;

C. A COWPLETE ACCOUNTI NG OF THE GENETI C MADI FI CATI ONS MADE TO SUCH GMO
SEED AND THE SOURCE SPECI ES OF ANY GENETI C ELEMENTS | NTRODUCED | NTO SUCH
GVO SEED;

D. A FULL DESCRIPTION AND DI SCLOSURE OF ALL TESTS AND STUDI ES THAT
HAVE BEEN PERFCRMED ON THE GMO SEED AND THE RESULTS OF SUCH TESTS AND
STUDI ES | NCLUDI NG THE EFFECTS OF SUCH GMO SEED ON HUMAN HEALTH AGRI CUL-
TURAL PRODUCTI ON, AND THE NATURAL ENVI RONVENT; AND

E. ANY MATERI AL | NFORVATI ON RELATI NG TO THE EFFECTS OF SUCH GVO SEED
ON HUVAN HEALTH, AGRI CULTURAL PRODUCTI ON, AND THE NATURAL ENVI RONVENT.

2. A SEPARATE APPL| CATI ON STATEMENT SHALL BE FI LED FOR EACH DI FFERENT
TYPE OF GMO SEED SOLD OR OFFERED FOR SALE BY THE APPLI CANT.

S 31-0105. FEE FOR REQ STRATI ON.

AN APPL| CANT FOR REGQ STRATI ON SHALL PAY A FEE OF TWDO HUNDRED FI FTY
DOLLARS FOR EACH APPLI CATI ON STATEMENT SUBM TTED PURSUANT TO SECTI ON
31-0103 OF THI S TI TLE.

S 31-0107. DURATI ON OF REGQ STRATI ON.

A REG STRATI ON PURSUANT TO THI S ARTI CLE SHALL EXPI RE TWO YEARS AFTER
THE DATE THE REG STRATI ON WAS GRANTED. EACH REAQ STRANT SHALL FILE WTH
THE DEPARTMENT SUCH AVENDMENTS TO EACH REG STRATI ON STATEMENT FILED BY
EACH REG STRANT AS IS REQU RED TO MNAINTAIN THE TRUTH, ACCURACY AND
COVMPLETENESS OF EACH SUCH REG STRATI ON STATEMENT.

S 31-0109. DI SCLOSURE OF GMO SEED | NFORMATI ON.

1. THE PERSON OR ENTITY WHO SELLS OR OFFERS FOR SALE ANY GMO SEED
MUST, |IN ACCORDANCE WTH PARAGRAPHS D AND E OF SUBDI VI SI ON ONE OF
SECTI ON 31-0103 OF TH' S TI TLE, DI SCLOSE ALL TESTS AND STUDI ES PERFORMED
ON THE GMO SEED, THE RESULTS OF SUCH TESTS AND STUDI ES AND ALL MATERI AL
I NFORVATI ON RELATI NG TO THE EFFECT OF SUCH GMO SEED ON HUVAN HEALTH,
AGRI CULTURAL PRODUCTI ON, AND THE NATURAL ENVI RONVENT.

2. THE DEPARTMENT SHALL, I'N A MANNER PRESCRI BED BY THE COWM SSI ONER,
MAKE ALL SUCH | NFORVATI ON AVAI LABLE TO THE GENERAL PUBLIC. SUCH AVAI L-
ABI LI' TY SHALL | NCLUDE, BUT NOTI BE LIM TED TO, THE POSTI NG OF SUCH | NFOR-
MATI ON ON THE DEPARTMENT' S WEBSI TE, | F SUCH A WEBSI TE EXI STS.

3. THE COWM SSI ONER SHALL MAKE REASONABLE EFFORTS TO | NFORM THE GENER-
AL PUBLIC OF THE AVAILABILITY OF THE | NFORVATI ON AND THE PROCEDURE ON
HOW A PERSON MAY OBTAI N A COPY OF SUCH | NFORVATI ON.

S 31-0111. PENALTIES FOR FAI LI NG TO REG STER

ANY PERSON OR ENTITY WHO FAI LS TO FI LE AN APPLI CATI ON FOR REG STRATI ON
PRI OR TO SELLI NG OR OFFERI NG TO SELL A GMO SEED WTHIN TH S STATE IN
VIOLATION OF THE PROVISIONS OF TH' S ARTICLE SHALL PAY A FINE IN AN
AMOUNT EQUAL TO TWO HUNDRED FI FTY DOLLARS PLUS FI FTY DOLLARS PER DAY.
THE AMOUNT OF DAYS OF THE VI OLATI ON SHALL BE CALCULATED FROM AND | NCLUD-
ING THE DAY ON WHI CH THE VI OLATI ON OCCURRED UNTI L AND | NCLUDI NG THE DAY
BEFORE WH CH AN APPLI CATION STATEMENT |S FILED PURSUANT TO SECTION
31-0103 OF THIS TI TLE. A SEPARATE FI NE SHALL BE | M\POSED FOR EACH DI FFER-
ENT TYPE OR SPECI ES OF GMO SEED NOT REGQ STERED UNDER THI S ARTI CLE.
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TITLE 3
NOTI FI CATI ON

SECTI ON 31-0301. NOTI CE TO THE GENERAL PUBLI C.
31-0303. NOTI CE TO ADJACENT LAND OMNERS.
31-0305. FAILURE TO COWPLY W TH NOTI CE.

S 31-0301. NOTI CE TO THE GENERAL PUBLI C.

1. THE COWM SSI ONER SHALL, | N ACCORDANCE W TH SECTI ON 31-0109 OF TH'S
ARTI CLE, MAKE ANY | NFORMATI ON THAT HAS BEEN DI SCLOSED PURSUANT TO THI' S
ARTI CLE AVAI LABLE TO THE GENERAL PUBLI C.

2. THE COW SSIONER SHALL ESTABLISH ANY PROCEDURES, | NCLUDI NG THE
PRODUCTI ON OF ANY REQUI RED FORVMS OR DOCUMENTATI ON, NECESSARY FOR THE
UNFETTERED DI SSEM NATI ON OF THE | NFORMATI ON.

3. THE COW SSI ONER SHALL MAKE REASONABLE EFFORTS TO ENSURE THAT THE
GENERAL PUBLIC I'S I NFORVED OF THE AVAI LABILITY OF THIS | NFORVATI ON  AND
THE PROCESS BY WHICH A CI TI ZEN CAN OBTAIN A COPY OF THE | NFORMATI ON.

S 31-0303. NOTI CE TO ADJACENT LAND OMNERS.

1. ANY PERSON OR ENTITY WHO USES, CGROA5, OR PRODUCES GMO SEED ON THEI R
PROPERTY SHALL | NFORM ANY LAND OANNER LOCATED WTHI N TWO M LES OF ANY
PORTI ON OF THE PERSON S OR ENTI TY' S BOUNDARY LI NE, OR SUCH DI STANCE AS
THE POLLEN OF SUCH GMO SEED SPECI ES | S DETERM NED BY THE COWM SSI ONER TO
TRAVEL, WH CHEVER | S GREATER

2. SUCH NOTICE SHALL BE WRI TTEN AND SHALL BE PERSONALLY DELI VERED TO
SUCH ADJACENT LAND OMNER. | F, AFTER DUE DILI GENCE, AN ADJACENT LAND
OMER CANNOT BE LOCATED, THE NOTI CE PROVI SI ONS OF THI S SECTI ON MAY BE
SATI SFI ED BY LEAVI NG A COPY OF THE NOTI CE AT THE PROPERTY OF THE ADJA-
CENT LAND OMER AND MAILING A COPY OF SUCH NOTI CE TO THE LAST KNOWN
MAI LI NG ADDRESS OF THE OWNER OF RECORD OF THE ADJACENT PROPERTY.

3. SUCH NOTI CE SHALL BE MADE PRI OR TO THE USE OF ANY GMVO SEED.

S 31-0305. FAILURE TO COWLY W TH NOTI CE.

ANY PERSON WHO FAILS TO MEET THE NOTI CE REQUI REMENTS UNDER SECTI ON
31-0303 OF THI'S TITLE SHALL BE RESPONSI BLE FOR TREBLE DAMAGES FOR ANY
DAMAGE CAUSED AS A RESULT OF THE USE OF THEI R GMO SEED.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the conmm ssioner of
envi ronnental conservation is authorized to add, amend, and/or repeal
any rule or regulation necessary for the tinely inplenentation of this
act on such effective date.



